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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS

VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative,

The Virginia Register has several funchions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law ito be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Execuiive Orders, the
Virginia Tax Bulletin issued monthly by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary Statement; & notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
pablic inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
propaosal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iii) may adopt the
regulation without c¢hanges despite the Governor's
recommendations for change.

The appropriate standing commitiee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within {wenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Commiitee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds thai changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantiai changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or ai any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shail

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process,

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requesis the Governor to issue an emergency reguiation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Reguiations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984

“The Virginia Register o©of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $85 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, P.0. Box 3-AG, Richmond,
Virginia 23208-1108,

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.111 (§ 96142 et seq.) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Dudley J. Emick,
Jr, Chairman, 1. Samuel Glasscock, Vice Chairman; Jobn A.
Banks, ¥r; Russell M. Carneal; Joseph V. Gartian, Jr; H. Land
Kneedler; John Wingo Knowles; Theodere V. Morrison; William
F. Parkerson, Jr.; A. L. Philpett.

Staff of the Virginia Register: Joan W. Smith, Registrar of
Regulations; Ann M. Brown, Deputy Registrar of Regulations.
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PROPOSED REGULATIONS

For information cencerning Proposed Regulations, see information page.

been siricken indicates proposed text for deletion.

Symbel Key
Roman type indicates existing text of regulations. Ifafic {ype indicates proposed new text. Language which has

DEPARTMENT OF CONSERVATION AND HISTORIC
RESQ0URCES (AND BOARD OF)

Title of Regulation: VR 215-01-01, Standards for
Classification of Real Estate As Devoted to Open Space
Use Under the Virginia Land Use Assessment Law.

Statutory Authority: §§ 58.1-3230 and 10.1-104 of the Code
of Virginia.

Public Hearing Date: September 26, 1988 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

The proposed amendments clarify and simplify
standards used by local lax assessing officials for the
classification of real estate devoted fo open-space land
use. The proposed amendments also establish bodies
for the protection and preservation of real estate
devoted lo open-space land use.

Under the authority of § 58.1-3229 et seq. of the Code
of Virginia, the Director of the Depariment of
Conservation and Hisforic Resources adopts these
Standards for Classification of Real Estate As Devoted
to Open-Space Use Under the Virginia Land Use
Assessment Law to:

1. Encourage the proper use of real estate in order fo
assure a readily available source of agricultural,
horticultural and forest products, and of open space
within reach of concentrations of population.

2. Conserve naltural resources
prevent erosion.

in forms that wil

3. Protect adequate and safe water supplies.
4, Preserve scenic natural beauties and open spaces.

5. Promote proper land use planning and the orderly
development of real estate for the accommodation of
an expanding population.

6. Promote a balanced economy and ease pressures
which force the conversion of real estate to more
intensive uses.

According to the specific authority and responsibility
conveyed by §§ 58.1-3230 and 58.1-3240 of the Code of
Virginia, the Director of the Department of
Conservation and Historic Resources is directed to

provide a statement of the standards wiich shall be
applied uniformly throughout the Commonwealth fo
defermine if real estate is devoted fo open-space uses.
After holding public hearings, the stafement shall be
Sent to the Commissioner of the Revenue and a duly
appointed assessor of each locality adopting an
ordinance in compliance with Article 4 of Chapter 32
of Title 58.1, of the Code of Virginia.

VR 2Z15-01-01. Standards for Classification of Real Estate As
Devoted to Open Space Use Under the Virginia Land Use
Assessment Law.

PART L
§ 1. General standards.

To qualify as an open-space use, amy real estate must
meet the requirements of hoth the General Standards
Part I this section and t{he Speecific Standerds Part I
specific standards contained in § 2 of these regulations .
The general standards are as follows:

A. Consistency with land use plan.

1. The openspace use of the property must be
consistent with the land use plan of the county, city,
or town required by the Ael; which plen shell have
has heen made and adopted officially in accordance
with Article 4, Chapter 11, Title 15.1 of the Code of
Virginia. Fo be consistent; the use must be:

1. A quelifying use listed in Pert H which i5 shewn on
the Land Use Plan a5 an existing of propesed patlk
greenbelt; forest preserve; floed plein; conservation
areq; iastitution; or similar use specifically of in
general terms; oF

% ¥ not shown Speeifieally or imn general terms as
speeified above, it must be a gualifying use listed in
Part H and must be loeated in an area shown broadly
on the Land Use Plan for a generally epem and low
density eplepory of uses; sueh as Agneaituml—
Censervation; of Estate; but met
mmwmw&mm

3 Clearly in apreement with one eof the stated
conservation or open Space goals or standards ef the
Land YUse Plan-

2. A land use consistent with the land use plan means
a use that is consistent with areas or land use ZzZones
depicted on a map that is part of the land use plan,
or that directly supports or is generally consistent with

Vol. 4, Issue 25
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Proposed Regulations

stated land uses, nafural resources conservation or
historic preservation objectives, goals or standards of
the land use plan.

3. A property that is subject fo a recorded perpetusl
conservation, historic or open-space easement held by
any public body, or is part of an agricultural, a
forestal or an agricultural and forestal district
approved by local government, shall be considered to
be consistent with the land use plan.

B: No area of less than & aecres is eligible under the law
except that in any eity having a density of populatien
body may by ordinance preseribe that land devoted to
Open space use copsist of a minimum of two aeres:

B. Minirmum acreage.

1. Except as provided in subdivision B 2 of this
section, real estate devoied to open-space use shail
consist of a minimum of five acres.

2, If the governing body of any county, city or town
has so prescribed by ordinance, real estate devofted to
open space shall consist of 2 minimum of two acres
when the real estate is:

a. Adjacent lo a scenic river, a scenic highway, a
Virginia byway or public property listed in the
approved State Comprehensive Cutdoor Recreafion
Plan, also known as the Virgipnia Quidoors Plan (the
Virginia Outdoors Plan can be oblained from the
Department of Conservation and Historic Resources
at 203 Governor Streef, Suite 302, Richmond,
Virginia 23218); or

b. Located in a county, city or fown having a
density of population greater than 5,000 per square
mile.

C. Other requirements.
Real estate devoied to open-space use shall be:

1. Within an agricultural, a forestal or an agricultural
and forestal disirict entered into pursuant te Chapter
36 of Title 15.1 of the Code of Virginia;

2. Subject to a recorded perpetual easemenf that is
held by a public body and that promotes the
open-space use classification as defined in § 58.1-3230
of the Code of Virginia; or

3. Subject to a recorded commitment entered intc by
the landowner with the governing body in accordance
with § 3 of these regulations.

€ The uses deseribed below in Part H shall each be the
prineipal use of the property net st inecideptal to @
pon-gualifvine use: H must be the prineipal use in beth

extent ahd Hme:

D The Open Space Use must be ome that i§ maintained
by the property owner

E. The term “to be provided oF preserved fer™ includes
pot only land in setunl use for a qualifying opern spece
use; but and alse land being held in an underdeveloped
state for eequisition by & governmenial ageney for &

F:Exeeaﬁeﬂs#eruﬂasua%easesmaybefeeemmended
by the Directer of the Commission of Outdoor Reereation
in any opinien requested under See: 6813293 of the Cede:

D. Opinions.

In determining whether a properlty meets the general
and specific standards for open-space use, the Iocal
assessing officer may request an opinion from the Director
of the Department of Conservation and Historic Resources
under the provisions of § 4 of these regulations.

PART IL:
SRECHFIC STANDARDS:

& 2. Specific standards.

A In eddiien te reelag the foregoing General
Standards; & quelifying Open Spaece must alye meet the
following Speeifie Standards: These refer to and are
emplifications of the five broad definitons of Open Spaee
Uses conteined in the Enabling Ael and quoted in the
Prefece above: The definitons in the Enabling Aect are net
to be interpreted or appled apart from the Standards
which follow, but are further defined; limited; and
elaritied herein belew:

B: Deliberate Identification:

Rsheu%dbeaetedtha%a&qua%#ymg@pen&aeemust

€ The specific elasses of Open Space uses that
standards for determining whether real estate will qualify
for special taxation under these Siandards assessment
based on open-space use are as follows, The term “land”
will inelude includes water, submerged land, wetlands,
marshes, ete: and similar properties.

1 A Park or recreation uses.
Lands that are provided or preserved for:

& 1, Any public, semi-public ; or privately-owned park,

Virginia Register of Regulations
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Proposed Regulations

playground ; or ether similar recreational area, for
public use; or community use, except any use operated
with intent for profif

Examples:

Parks, play areas, athletic fields, botanical gardens,
fishing or skating ponds.

Golf clubs, country c¢lubs, swimming clubs, beach
clubs, yacht clubs, scout camps.

Fairgrounds.

b 2. Golf courses operated for profit as a public
service and having all er mest ef the park-ike
characteristics ef normally associated with a country
club.

& 3 Cenditiens Buildings shall not cover more than
10% of the site.

4 4. Exelusions Commercial recreational or
amusement places , such as driving ranges, miniature
golf courses, pony rides, trap shoois, marinas, motor
speedways, drag strips, amusement parks ; and the
like, shall not qualify,

2 B. Conservation of land or other natural resources.

Lands that are provided or preserved for forest
preserves, bird or wildlife sanctuaries, watershed
preserves, nature preserves, arboretums, marshes, swamps
; ete: and similar natural areas .

3 C. Floodways.
Lands that are provided or preserved for:

& I. The passage or containment of waters, including
the floodplains or valleys and side slopes of streams
that are or may be subject to periodic or occasional
coverflow, such as floodplains identified by engineering
surveys by the US. Corps of Engineers or others, or
by soil surveys or topographic maps ; and ineluding .
Floodways also include adjacent lands that should be
reserved as additional channels for future floods due

to increased runoffs from urbamizing develepments .

b- 2. Coastal lowlands , such as bays, estuaries or
ocean shores, subject to inundation by storms or high
tides {Bays; estuaries; or ocean shores) .

3. Tidal and nontidal weilands, such as swamps, bogs
and marshes.

4 D. Historic or scenic areas.

Lands that are provided or preserved for historic or
scenic purposes are:

& I. On the Virginia Landmarks Register or the
National Register of Historic Places or contributing
properties In an historic district listed in the Virginia
Landmarks Register or the National Register of
Hijstoric Places. Information concerning properties on
these registers can be oblained from the Department
of Conservation and Historic Resources.

b 2 Haeces Properties protected by scenic or
open-space easements ; ¥ ret enjoying other tax
benefits under the Oper Space Land Aet .

¢ 3. Places deisgnated or recommended as ‘“Scenic”
by the Commission of Outdoor Recreation Deparfment
of Conservation and Historic Resources , the
Department of Highways Transportation , the General
Assembly ; or other eofficial state agency ; seeh as
subject in each case to a specific area description
provided by the designating agency,

8 E. Assisting in the shaping of the character, direction
; and timing of community development , or for the public
interest .

Lands in urbenizing regions that are officially planned
or approved by the local planning commission oF
governing body to be left in a relatively natural and
undeveloped state and that are provided or preserved for
the purpose of shaping the eity locality into neighborhoods
and communities, eof identifying their boundaries, eos
insulating incompatible uses from one another, of directing
growth, er ef conirolling the rate or timing of growth or
othierwise serving the public interest as determined by the
local governing body . Examples:

Greenbelts, parkways and trailways ,
Stream valley preserves valleys ,
Forest preserves Forests and farmlands,
Hilltops preserves or hillsides preserve ,
Industrial buffers;
Permanent open spaeces in cluster subdivisions:
Mountaintops and mountainsides,
Scenic vistas.

PART HE

§ 3. Standards for written commitments by landowners to
preserve open-space land use.

The written commitment entered into by landowners for
the local governing body to preserve open-space land use,
pursuant to subdivision 3 of § 581-3233 of the Code of
Virginia, shall conform substantially to the following form

Vol. 4, Issue 25
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of agreement:

OPEN-SPACE USE AGREEMENT

This Agreement, made this .... dafe of .. 19 ... befween
.................................................................... e weeny  RETE2ftET
called the Owner, and the [County, City or Town] of
........................... , a political subdivision of the

Commonwealth of Virginia, hereinafter called the [County,
City or Town], recites and provides as follows:

RECITALS

1. The Owner is the owner of certain real estate,
described below, hereinafter calied the Property; and

2. The [County, City or Town] is the local governing body
having real estate tax jurisdiction over the Property; and

3. The [County, City, or Town] has defermined:

A. That it is in the public inierest that the Property
should be provided or preserved for [Insert one or
more of the following uses: park or recreational
purposes; conservation of land; conservation of (Insert
description of other natural resource), an Ristoric
area; a scenic area; assisting in the shaping of the
character, direction and timing of communily
develepment;, or other use which serves the public
inferest by the preservation of open-space land as
provided in the land use planj} and

B. That the Property meets the applicable criteria for
real estate devoted fo open-space use as prescribed in
Article 4 (§ 58.1-3228 et seq.} of Chapier 32 of Title
58.1 of the Code of Virginia, and the standards for
classifving such real estate prescribed by the Director
of the Virginia Department of Conservation and
Historic Resources; and ‘

C. That the provisions of this agreement meet the
requiremenfs and standards prescribed under §
58.1-3233 of the Code of Virginia for recorded
commitments by landowners not fo change an
open-space use (o a nonqualifying use; and

4. The Owner is willing to make a written recorded
commiiment to preserve and protect the apen-space uses
of the Property during the term of this agreement in
order for the Property to be taxed on the basis of a use
assessment and the Owner has submitted an application
for such taxation to the assessing officer of the [County,
City or Town] pursuant fo § 58.1-3234 of the Code of
Virginia and [citation of local ordinance] and

5. The [Couniy, Cifty or Town] is willing to extend the fax
for the Property on the basis of a use assessment
commencing with the next succeeding fax year and
continuing for the term of this agreement, in consideration
of the Owner's commitment fo preserve and protect the

open-space uses of the property, and on the condition that
the Owner’s application is satisfactory and that all other
requirements of Article 4, Chapier 32, Title 581 of the
Code of Virginia and [citatior of local ordinance] are
complied with.

NOW THEREFORE, in consideration of the recitals and
the mutual benefits, covenanits and terms herein contained
the parties hereby covenant and agree as follows:

1. This agreement shall apply to all of the following
described real estate: [Insert property description]

2. The Owner agrees that during the term of (this
agreement:

A. There shall be no change in the use or uses of the
Property thal exist as of the daie of this agreement fo
any use that would not gualify as an open-space use.

B. There shall be no dispiay of biilboards, signs or
other advertisemenis on the property, except to (i)
state solely the name of the Owner and the address of
the Property; (ii) advertise the sale or lease of the
Property, (iii) advertise the sale of goods or services
produced pursuant to the permitted use of the
Property; or (iv) provide warnings. No sign shall
exceed four feet by four feet.

C. There shall be no consiruction, placement or
maintenance of any siructure on the Property umnless
such structure Is either:

(1) on the Property as of the date of this
agreement; or

(2) related to and compatible with the open-space
uses of the Property which this agreement Is
intended to protect or provide for.

D. There shall be no accumulations of trash, garbage,
ashes, waste, junk, abandoned property or other
unsightly or offensive material on the Property.

E. There shall be no filling
drilling, removal of (opsoil, sand, gravel, rock,
minerals or other materials which alters the
topography of the Property, except as required in the
construction of permissible building, structures and
features under this agreement.

excavating, mining,

F. There shall be no construction or placement of
fences, screens, hedges, walls or other similar barriers
which materiaily obstruct the public’s view of scenic
areas of the Property.

G. There shall be no removal or destruction of trees,
shrubs, plants and other vegetation, except that the
Owner may:

horticultural or

(1) engage in agricultural,
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sitvicultural activities, provided that there shail be
no cutting of trees, other than selective cutting and
salvage of dead or dying trees, within 100 feet of a
scenic river, a scenic highway, a Virginia Byway or
public property listed in the approved Stale
Comprehensive Ouldoor Recreation Plan (Virginia
Outdoors Plan); and

(2) remove vegelation which constitutes a safely, a
health or an ecological hazard.

* H. There shall be no alteration or manipulation of
natural water courses, shores, marshes, swamps,
wetlands or other water bodles, nor any activities or

uses which adversely affect water quality, level or
flow.

* I. On areas of the Property that are being provided
or preserved for conservation of land, floodways or
other natural resources, or that are fo be left in a
relatively natural or underdeveloped stale, there shali
be no operation of dune buggies, allterrain vebhijcles,
motorcycles, motorbikes, snowmobiles or other motor
vehicles, except to the extent necessary to inspect,
protect or preserve the area.

J. There shall be no indusirial or commercial
activities conducted on the Property, except for the
continuation of agricultural, horticultural or
silvicultural activities; or activities that are conducted
in a residence or an associated outbuilding such as a
garage, smokehouse, small shop or similar structure
which is permitted on the property.

K. There shall be no separation or split-off of lots,
pieces or parcels from the Property. The Property
may be sold or transferred during the term of this
agreement only as the same enfire parcel that is the
subject of this agreement; provided, however, that the
Owner may gran! to a public body or bodies

open-space, . conservation or |lhistoric preservation
easements which apply to all or part of the Property.

3. This agreement shall be effective upon acceptance by
the [County, City or Town] provided, however, that the
real estate tax for the Property shall not be extended on
the basis of its use value until the next succeeding tax
year foilowing timely application by the Owner for use
assessment and taxation in accordance with [citation of
applicable local ordinance] Thereafter, this agreement
shall remain in effect for a term of [Insert a period of not
less than 4 nor more than 10 consecutive tax years.

4. Nothing contained herein shall be construed as giving to
the public a right to enter upon or to use the Properly or
any portion thereof, except as the Owner may otherwise
allow, consistent with the provisions of this agreement.

5. The [County, Cify or Town] shall have the right at all
reasonable fimes to enfer the Property to defermine
whether the Owner is complying with the provisions of this

agreement.

6. Nothing in this agreement shall be consirued to create
in the public or any member thereof a right to maintain a
suit for any damages against the Owner for any violation
of this agreement.

7. Nothing in this agreement shall be coustrued tfo permit
the Owner to conduct any activity or te build or maintain
any improvement which is ofherwise prohibited by law,

8. If any provision of this agreement is determined to be
invalid by a court of competent jurisdiction, the remainder
of the agreement shall not be affected thereby.

9. The provisions of this agreement shall run with the land
and be binding upon the parties, their successors, assigns,
personal representatives, and heirs,

10. Words of one gender used herein shall include the
other gender, and words in the singuiar shall include
words in the plural, whenever the sense requires.

11, This agreement may be terminated in the manner
provided in § 151-1513 of the Code of Virginia for
withdrawal of land from an agricultural, a forestal or an
agricultural and forestal district.

12. Upon termination of this agreement, the Property shall
thereafter be assessed and laxed at its fair market value,
regardless of its actual use, unless the [County, City or
Town] determines otherwise in accordance with applicable
law.

13. Upon execution of this agreement, it shall be recorded
with the record of land titles in the Clerk’s Office of the
Circuit Court of ............, Virginia, at the Owner’s
expense.

14. NOTICE: WHEN THE OPEN-SPACE USE OR USES BY
WHICH THE PROPERTY QUALIFIED FOR ASSESSMENT
AND TAXATION ON THE BASIS OF USE CHANGES TO A
NONQUALIFYING USE OR USES, OR WHEN THE
ZONING FOR THE PROPERTY CHANGES TO A MORE
INTENSIVE USE AT THE REQUEST OF THE OWNER,
THE PROPERTY, OR SUCH PORTION OF THE
PROPERTY WHICH NO LONGER QUALIFIES, SHALL BE
SUBJECT TO ROLL-BACK TAXES IN ACCORDANCE WITH
§ 58.1-3237 OF THE CODE OF VIRGINIA. THE OWNER
SHALL BE SUBJECT TO ALL OF THE OBLIGATIONS
AND LIABILITIES OF SAID CODE SECTION.

* Paragraphs H and I must be ipcluded in agreements for
properties which are to be provided or preserved for natural
areas Jeft in undevelpped states, including floodways. These
paragraphs are unnecessary for agreements for other types of
land uses, such as for a park or a farm use.

rrveeneenemeens {SEALY
Owner
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[Name of City, County, Town]

(Acknowledgments)

PART B
§ 4. Opinions.

In cases of uncertainty , on the pert of the loeal
assessing  offfeer; the law authorizes him to fthe local
assessing officer may request an opinion from the Director
of the Ceosmnmissien ef Gutdear Reereation Department of
Conservation and Historic Resources as to whether a
particular property meets the criteria for open-space
classification. The procedure for obtaining such an opinion
is as follows:

A. The local assessing officer shall address a letter to
the Director, Commissior of Ouideer Reercation
Department of Conservalion and Historic Resources, 203
Governor St, Suite 302, Richmond, VA 23219 , describing
the particular use and situation and requesting an opinion
as to whether er set it qualifies as an open space for the
purpose of use value taxation. Such letter should be
accompanied by exhibils such as land use maps,
subdivision plats, open-space deeds or easements,
applicable agricultural, forestal, historic district or other
ordinances, if any, topegraphic maps ; and photographs,
sufficient to explain the situation adequaiely. The director
may request additional information if needed.

B. The director may hold a hearing at which the
applicant and others may present additional information.

C. The director will issue his an opinion as quickly as
possible after all necessary information has been received
and any hearing completed. An appeal from any opinion
which does not comport with the standards set forih
herein may be taken as provided by Seetion 5576812
{58—4;—3%49} § 58.1-3240 of the Code of Virginia <858 as

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

Title of Regplation: VR 238-48-001. Core Standards for
Interdepartmemntal Licemstre and Certification of
Residential Facilities for Children.

Statutory Authority: §§ 16.1-311, 22.1-321, 37.1-179.1, 63.1-196
and 63.1-217 of the Code of Virginia.

Public Hearing Daie: N/A
(See Calendar of Evenis section
for additional information)

Summary:

Under the curren{ definitions and exceptions in the

Code of Virginia, the Departments of Corrections;
Education;, Mental Health, Menial Retardation and
Substance Abuse Services; and Social Services are
responsible for the licensure, certification, or approval
of public and private residential facilities for children.

The regulation
children in residential

establishes standards {to provide
facilities with af least a
minimal level of care. The proposed revision Is
intended fo amend and clarify the definition of
“Residential Facility for Chiidren” in § 1.1 of the Core
Standards. The definition stipulates which facilifies are
subject to regulation under the Core Standards.

NOTICE: Please refer to the Department of Social
Services in the Proposed Regulations section of this issue
of the Virginia Register of Regulations for the publication
of “Core Standards for Interdepartmental Licensure and
Certification of Residential Facilities for Children.”

DEPARTMENT OF EDUCATION (STATE BOARD OF)

Title of Regupiation: VR Z70-81-003. Core Standards for
Interdepartmental Licensure and Certification of
EResidential Facilities for Children.

Statutory Authority: §§ 16.1-311, 22.1-321, 37.1-179.1, 63.1-196
and 63.1-217 of the Code of Virginia.

Public Hearing Date: N/A
(See Calendar of Events section
for additional information)

Summary:

Under the curreni definitions and exceptions in the
Code of Virginia, the Departments of Corrections;
Education; Mental Health, Mental Retardation and
Substance Abuse Services; and Social Services are
respensible for the licensure, certification, or approval
of public and private residential facilities for children.

The regulation establishes standards ‘o provide
children in residential facilities with at least a
minimal level of care. The proposed revision Iis
intended to amend and clarify the definition of
“Residential Facility for Children” in § 1.1 of the Core
Standards. The definition stipulates which facilities are
subject to regulation under the Core Standards.

NOTICE: Please refer to the Department of Social
Services in the Proposed Regulations section of this issue
of the Virginia Register of Regulations for the publication
of “Core Standards for Interdepartmental Licensure and
Certification of Residential Facilities for Children.”
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DEPARTMENT OF HQUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

EREGIL’-‘{TRAR'S NOTICE: The following three regulations
are exempted from the Adminisirative Process Act under
the provisions of § 961414 B 4 of the Code of Virginia,
which excludes agency action relating to grants of state or
federal funds or properiy.

Title of Regulation: VR 3%4-01-182. Singie Family
Rehabititation and Energy Conservation Loan Program.

Statutory Authority: Chapter ¢ (§ 36-141 et seq.) of Title 36
of the Code of Virginia.

Public Hearing Date: N/A
{See Calendar of Events section
for additional information)

Summary:

Responding o critical housing problems facing the
Commonwealth, as documented in the 1987 Annual
Report of the Virginia Housing Study Commission, the
Governor and the General Assembly established the
Virginia Housing Partnership Revolving Loan Fund.
The purpose of the fund is o increase the availability
of decent and affordable housing for low and
moderate Virginia residents. The Single Family
Housing Rehabilitation Program provides low inlterest
loans for the rehabliifation of owner occupied or
investor owned single family housing units. The
purpose of the program is to increase the supply of
decent and affordable single family housing for low
and moderate Income owners and renters.

VR 394-01-102. Single Family Rehabilitation and Energy
Conservation Loan Program.

PART I
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
guidelines shall have the following meaning unless the
context clearly indicates otherwise:

“Accessibility improvement” means an eligible interior
or exterior modification made fo an eligible property to
compensate for a disabled person’s reduced mobility or
ability to perform necessary tasks in the home,

“Applicant” is a nonprofit, incorporated organization or
governmental entity, which has submitied to the state, an
application for consideration to become a local
administrator of the Single Family Rehabilitation and
Energy Conservation Loan Program.

“Application” is the request, on behalf of the applicant,
for a loan fund reservation for administration of the Singie

Family Rehabilitation and Energy Conservation Loan
Program.

“Appraised value” is the value of a home as determined
by an independent fee appraiser.

“Area median income” means the median income
established by HUD from time to time for various areas
of the Commonwealth. State median income means the
statewide median income established by the University of
Virginia, Center for Public Service.

“Assessed wvalue” is the value of the home as
determined by the real estate assessment office of the
local government for tax purposes. The applicable assessed
value shall be that value which is in effect as of the loan
application date.

“Borrower” is a person or family, who has been
approved by the state, for funding from the Single Family
Housing Rehabilitation and Energy Conservation Loan
Program,

“Commitment fee” is a fee of up to $100 charged by the
local administrator to defray the cost of processing the
Ipan. The fee is collected at closing.

“DHCD” means the Department of Housing and
Community Development.

“Fund” means the Housing Partnership Revolving Loan
Fund.

“General improvements” means improvements made for
the purpose of making the home more desirable to live in
or to make the home more habitable, These improvements
must be permanent and may include additions, alferations,
renovations, or repairs to the home. Improvements shall
not include materials, fixtures, or landscapes of a type or
quality which exceed that customarily used in the locality
for properties of the same general type as the property to
be improved,

“Gross income” is the total annual income of all
residents of a housing unit, age 18 or older, from all
sources and before taxes or withholding

"HQS"” means HUD Section 8 Housing Quality Standard.

“HUD” means the U.S. Department of Housing and
Urban Development,

“Individual” is a single person who submils an
application pursuant to the program guidelines,

“Loan application” is a request to the local
adminjstrator or VHDA on behalf of the borrower fo
obiain funds for the purpose as defined in the Single
Family Rehabilitation and Energy Conservation Loan
Program Guidelines,

Vol. 4, Issue 25

Monday, September 12, 19588

2915




Proposed Regulations

“Local administrator” is a nonprofit, incorporated
organization or governmental entity, with which the
Department of Housing and Community Development
(DHCD), in its sole discretion, enters inio a coniract for
focal administration of the Single Family Rehabilitation
Loan Program. Examples of eligible local administrators
include, but are not Iimited fto, citles, counties, towns,
redevelopment and housing authorities, community based
organizations, area agencies on aging, Iindependent
nonprofit Aousing organizations and others.

“Locality” means a cily or county.

“Program” means the Single Family Rehabilifation and
Energy Conservation Loan Program.

“Servicing fee” is an add on fo the loan interest rate of
up to 1/2% by the local administrator for the purpose of
defraying the cost of administering the loans.

“State’”” means the Department of Housing and
Community Development or such ofther enfity as DHCD
shali designaie.

“VHDA” means Virginia Housing Development Authority.

PART IL
ELIGIBILITY.

§ 2.1. Eligible applicants.

A. Nonprofit organizations incorporated under the Ilaws
of the Commonwealth of Virgin_z’a; or

B. Governmental entities.
§ 2.2. Eligible borrowers.

A. Owner occupied households with total gross income
which does not exceed 80% of the area median income as
established by HUD or 80% of the state median income as
established by the University of Virginia, Center for Public
Service, whichever is higher; or

B. The owner of rental property in which the occupants
total adjusted gross income does not exceed 80% of the
area median income as established by HUD or 80% of the
state median income as established by the University of
Virginia, Center for Public Service.

C. Must meet program underwriting criteria;

D. Must, if owner occupanis have ownership interest in
the property; must, if investor owned, be sole owners of
the property.
¢ 2.3. Eligibie properties.

In order to be eligible for rehabilitation under the
program, a property must be:

I. Single family owner occupied unif, or a single
rental unil, provided it is or will be after
rehabilitation occupied by a household with an income
at or below 80% of area median income as
established by HUD or 80% of the state median
income as established by fhe University of Virginia,
Center for Public Service;

2. An existing unit which does not meet HUD Section
8 Housing Quality Standards (HQS).

¢ 2.4. Eligible improvemenis.

A. Funds must first be used to bring the property up to
HUD Section 8 Housing Quality Standards.

B. Energy improvements which exceed HUD Section 8
Housing Quality Standards are encouraged. Eligible energy
improvements inust be prior approved by the state. The
following are examples of eligible improvements:

1. Instaliation or replacement of storm doors and
wintdows;

2. Caulking/weatherstripping;

3. Roof, floor and wall repair as associated with
insulation improvements;

4. Furnace repair.
C. Funds may be used for other general improvemerts.
D. Luxury improvements are prohibited.
E. Upon completion of the rehabilitation, property must
comply with zoning and other local requirements for

planned use.

PART IIL
FUNDING PRIORITY,

§ 3.1. Funding priority.

Special consideration will be given to organizations
which set aside 10% of foftal loan funds to be used fo
improve heousing In need of emergency repair or fio
alleviate conditions of overcrowding, major code viclations
such as Jlack of indoor plumbing, problem wells, elc.
Accessibility improvemenis will also be considered a
priority.

PART IV.
DISTRIBUTION OF FUNDS.

§ 4.1, Distribution of funds.
A. Urban/rural distribution.

The Initial distribution of partnership loan funds within
the Commonwealth will provide single family housing
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rehabilitation and energy conservation loan funds to both
urban and rural localities, The population in the CDBG
entitlement localities and the CDBG nonentitiement
localities, taken as a percentage of folal state population
will be used as the basis for determining a reasonabie
initial statewide distribution of Jloan funds within the
Commonwealth. The Center for Public Service at the
University of Virginia estirnated that the 1886 population in
entitlement Iocalities (central cities and the most urbanized
counties) represents approximately 47.9% of lhe total state
population. The urban rural distribution formula for the
Housing Partnership Single Family and Energy
Conservation Loan Program will be in effect during the
initial six months of the program.

This formula is as follows:
45% to CDBG Entitlement Localities
55% to CDBG Nonentitlement Localities
B. Fund reservation.

1. Loan funds will be made available initially on a
competitive basis to eligible applicants.

2. Upon selection, an allocation will be reserved for a
six month period to allow time for program start-up.

3. The allocation will be divided into two portions:
The nonenergy related rehabililation portion will be
provided from the state’s General Fund Appropriation,
The energy related rehabilitation portion will be
provided from the state’s Stripper 0Oil Weil Fund.
Local administrators will only be able fo use the
Siripper Oil Well moneys for eligible energy related
improvements as defined in § 2.4 B.

4. Local administrators who have not made significant
progress toward loan commitments during the six
months may lose all or a portion of their allocation.

5. Local administrators will have 18 months to fully
commit their initial allocation. Projects will be
reviewed quarterly. Any funds remaining after the
competitive awards will be available to applicants on
a first come/first serve basis. Eligible applicants for
first come/first serve funds include new applicants or
previous applicants who have committed 80% of their
initial allocation.

C. Maximum amount per application.

The maximum amount available per application for
rehabilitation improvements willi be §500,000. The
maximum amount per locality for rehabilitation
improvements will be $I million. This limitation may be
waived during the final six months of the program period.

D. Coordination.

DHCD will ensure delivery of the program Is
coordinated on a local basis. In cases where there is more
than one applicant applying to provide loan services to the
same population within the same geographic jurisdiction,
selection will be based upon the Applicant Evaluation
Criteria as defined in § 6.1

PART V.
LOAN TERMS AND CONDITIONS.

§ 51 Loan terms and conditions.
A. Maximum loan amount
1. Owner occupied properties. The maximum loan
amount for rehabilitation of owner occupied properties
will be $20,000 per unit.
2. Renter occupied properties. The following schedule

of maximum loan amounts shall apply to renter
occupied properties.

BEDROOM MAXIMUM LOAN
Efficiency or I $10,000

2 12,500

3 15,000

4 or more 17,500

B. Interest rate.

The interest rate for loans funded from the General
Fund Appropriation must average 4.0%. The minimum
interest rate for an individual loan shall be 0%. The
maximum shail be 8.0%.

Eligible energy improvements which utilize the Stripper
Oil Well Fund shall bear an interest rate of 0%.

C. Term of loan.

The maximum term shall be 15 years for loans funded
Jrom the General Appropriation Fund. The eligible energy
related improvements funded from Stripper Oi Well Fund
shall be deferred for the first four years and shall be
forgiven at a rate of 25% per yvear beginning in the fifth
year.

D. Loan underwriting.

Underwriting criteria must at a minimum comply with
FHA Title I Property Improvement Loans. The borrower’s
fotal long term Indebledness must not exceed 45% of the
gross income. Any debt ratio above 45% requires state
approval. All applicants must have a satisfactory credit
rating.

E. Loan servicing.
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The Virginia Housing Development Authority may
administer loan closing, disbursement and collect
payments for loans under ihis program. Local
administrators may service loans upon approval by the
state of servicing procedures. Such approved agenis may
charge a servicing fee of up o 1/2% and a reasonable
commitment fee not to exceed §i00.

F. Loan liability.

Local administralive agents involved in the Single
Family Rehabilitation and Energy Conservalion Loan
Progarn will not be held liable for the repayment of any
loan in the event of default by a borrower.

G. Requirements for securing loans.

1. General requirements. The borrower must have an
ownership interest and all owners must sign the Deed
of Trust. A title opinion and title insurance will be
required for loans over $7,600 unless otherwise
approved by the state.

2. Lien requirements. A lien will be recorded on every
property for which a program loan is made. The lien
shall be divided into the amount securing the energy
related rehabilitation portion of the loan and the
amount securing the nonenergy related poriion. The
nonenergy related portion of the lien shall remain in
effect until the loan is fully amortized. The energy
related portion of the lien, shall be deferred the first
four years as long as program requirements are mel.
Starting the fifth year, the energy related portion of
the hien will be forgiven at a rate of 25% per year,
Jor four years, provided program requiremenis
continue to be met.

The state will accept a subordinale position only to
an existing morigage or where he primary
rehkabilitation financing is being provided from another
source.

H. Loan-to-value ratio,

The loan-to-value ratio shall be based on the appraised
value of the structure after repairs and improvemenits. In
general, the loan-to-value ratio shall be 90% although this
may be increased up to 100% under special circumsiances
with state approval. If assessed value is used, the
loan-to-value ratio may not exceed 100% of the prerehab
assessed value.

I. Sale or transfer restrictions.

A loan may be assumed by a subsequent purchaser that
meets the income limits of this program as defined in §
2.2 of the program guidelines. Approval by the state will
be required for loans to be assumed.

PART VI
APPLICANT EVALUATION CRITERIA.

§ 6.1 Applicant evaluation criteria.
A. Project need.

The overall need and demand for rehabilitation and
energy Improvements provided by this program for
housing low and moderate persons in each local area.

B. Coordination.

How well the program design Incorporates the use of
other local community inifialives.

C. Program design.

The exteni fo which the program design effectively and
appropriately addresses the identified local needs and the
priorities established in § 3.1. The extent to which the
program desigr is thorough and complete.

D. Qutreach methods.

How well the local program outreach effort has been
designed in order to ideniify and altract the target
population, especially those with the greatest need.

E. Leveraging.

At least 20% of program funds must be matched with
in-kind, cash, or other public or private jfunds. Higher
leveraging ratios will be a factor in ranking proposals.
Other Housing Partnership Funds will not be an eligible
match for this program.

F. Administrative capacity.

Staff expertise in the areas of ouireach, underwriting,
cost estimation, inspection, and other aspect of residential

rehabilitation programs, and its overall community
relations.

* %k % ¥ % ¥ %k X%
Title of Regulation: VR 394-01-103. Multifamily

Rehabilitation and Energy Conservation Loan Pregram.

Statutory Authority: Chapter 9 (§§ 36-141 et seq.) of Title
36 of the Code of Virginia.

Public Hearing Date: N/A
(See Calendar of Events section
for additional information)

Summary:

Responding to critical housing problems facing the
Commonwealth, as documented in the 1987 Annual
Report of the Virginia Housing Study Commission, the
Governor and the General Assembly established the
Virginia Housing Partnership Revolving Loan Fund.

The purpose of the fund is to increase the availability
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of decent and affordable housing for low and
moderate Virginta residents. The Multifamily Housing
Rehabilitation Loan Program provides low Interest
loans from the Virginia Housing Partnership Fund.
This program is available to owners of rental housing.
The purpose of the program is fo increase the supply
and quality of rental housing available for low and
moderate income restdents.

VR 394-01-103. Multifamily Rehabilitation and Energy
Conservation Loan Program.

PART I
DEFINITIONS.

§ 1.1, Definitions.

The following words and terms, when used in these
guidelines shall have the following meaning unless the
context clearly indicates otherwise:

“Accessibility improvement” means an eligible interior
or exterior modification made to an eligible property to
compensale for a disabled person’s reduced mobility or
ability to perform necessary, evervday lasks in the home.

“Applicant” is a nonprofit, incorporated organization or
governmental entily which has submitied to the state, an
application for consideration to become a local
administrator of the Multifamily Housing Rehabilitation
and Energy Conservation Loan Program.

“Appraised value” is the value of the home as
determined by an independent fee appraiser.

“Area median income” means the median income
established by HUD from time to fime for varipus areas
of the Commonwealth, or the stale median income, means
the statewide median Income, as established by the
University of Virginia Center for Public Services.

“Borrower” is the persons), Jfamily, nonprofit or
for-profit erganization who has been approved by the
state, for funding from the muitifamily rehabilitation and
energy conservation loan program.

“DHCD” means the Department of Housing and
Community Development.

“Fund” means the Housz‘rzg' FPartnership Revolving Loan
Fund.

“General improvements” means improvements made for
the purpose of making housing more desirable fo live in
or to make the home more habitable. These improvements
must be permanent and may include additions, alterations,
renovations, or repairs to the home. Improvements shall
not include materials, fixtures, or landscapes of a type or
quality which exceed that customarily used in the locality
for properties of the same general type as the property to
be improved,

“Gross income” is the total income of all residents or a

housing unit, age 18 or older, from all sources and before
taxes or withholding.

“HQS” means HUD Secfion &8 Housing Quality
Standard.

“HUD” means the Depariment of Housing and Urban
Developrent.

“Loan application” is to request to a local administrator
or VHDA, by the borrowers, to obtain funding for
purposes as defined in the Multifamily Rehabilitation and
Energy Conservation Loan Program Guidelines.

“Local administrator” Is a nonprofit, incorporated
organization or governmental entity, with which the
Department of Housing and Communify Development, in
its sole discretion, enters into a contract for local
administration of the Muitifamily Rehabilitation Loan
Program. Examples of eligible local administrators include
but are not limited to cities, counties, towns,
redevelopment and housing authorities, community action
agencies, area agencies on aging, independen! nonprofit
housing organizations and others.

“Locality” means a city or county.

“Program” is the Multifarnily Housing Rehabilitation
and Energy Conservation Loan Program.

“Project sponsor” is a nonprofit, for-profit or
governmental entify seeking lo obtain funds for the
acquisition andfor rehabilitation of a specific multifamily
structure in accordance with the program guidelines.

“Servicing fee” is an addition lo the loan interest rale
of up to 12% by the local administrator for the purpose
of defraying the cost of servicing the loan.

“State” rmeans the Department of Housing and
Community Development or other entity designated by the
depariment to act on its behalf.

“VHDA’® means Virginia Housing Development
Authority.
PART II
ELIGIBILITY.

§ 2.1 Eligible local administrators.

A. Nonprofit organizations incorporated under the laws
of the Commonwealth of Virginia, or

B. Governmental entities.
§ 2.2. Eligible project sponsors.

A. Year I - 1959-90.

Vol. 4, Issue 25

Monday, September 12, 1988

2919




Proposed Regulations

1. Norprofit organizations; incorporated under the
laws of the Commonwealth of Virginia; or

2. Governmental enfities.
B. Year If - 1990-91.
1. Those defined in § 2.2 A
2. Private, for-profit corporations;
3. Individual investors.
§ 2.3. Eligible activities.

Loan funds may be used to rekabilitate or to acquire
and rehabilitate existing multifamily housing.

A. After acquisition, funds must first be used to bring
the property up to HUD Section 8 Housing Quality
Standard (HQS).

B. Energy improvements which exceed HUD Section &
Housing Quality Standards are encouraged, Fligible energy
improvements must be prior approved by the state. The
Jollowing are examples of eligible energy improvements.

1. Installation or replacement of storm doors and
windows;

2. Caulking/weatherstripping,

3. Roof. floor and wall repair as associated with
insulation improvernents,

4. Furnace repair.

C. Funds may also be used jfor
improvements.

other general

D. Luxury improvements are prohibited.

E. Upon completion of the rehabilitation, the property
must cormply with zoning and other local requirements for
planned use.

§ 24. Eligrble properties.
A. Existing structures with two or more units.

B. To gualifyv as a rehabilitation project, 75% of the
exterior walls must be retained.

C. Conversion of commercial or institutional properties
to residential use is permitted as long as the properfy Is
in conformance with zoning and other local requirements
Jor multifamily use upon completion of the project.

D. Properties must not meet HUD Section 8§ Housing
Quality Standards (HQS) prior fo rehabilitation, unless
otherwise approved by the state.

PART Il
TARGET POPULATION.

§ 3.1 Target population.

The target population for occupancy of multifamily
housing sponsored with Housing Partnership Funds will be
low and moderate income persons and fomiies. A
mininum percentage of the unils must be occupted by
these persons for the entire term of the loan. The project
sponsor must select one of three options at the time of
application and comply with it jor the term of the loan:

Option 1. A minimum of 20% of the units be reserved
Jor persons with incomes ai 50% or less of the area
median income as established by HUD or the state
median income as established by the University of
Virginia, Center jfor Public Service whichever is
kigher.

Option 2: A minimum of 40% of the units be reserved
for persons within incomes at 60% or less of the aren
median income as established by HUD or the stale
median income as established by the University of
Virginia, Center for Public Service, whichever is
higher.

Option 3: A minimum of 80% of the units be reserved
Jor persons within incomes at 80% or less of the area
median income as established by HUD or the state
median income as established by the University of
Virginia, Center for Public Service whichever is
Righer.

PART IV.
DISTRIBUTION OF FUNDs,

§ 4.1. Distribution of funds.
A. Dollar limitation per locality.

During the first year (1958-89) each locality will be
limited to @ maximum of $500,000 in Multifamily
Rehabilitation Loan Funds. During the second year
(1989-99) there will be a limitation of $I million per
project and 82 million per locality. This limitation may be
waived If no other approvable applications hove been
submitted.

B. Fund reservation for local administrators.

1. Loan funds will be made available initially on a
competitive basis to eligible local administrators.

2. Uporn selection, an allocation will be reserved for a
six-month period to allow time for program start-up.

3. The allocation will be divided mfo twe portions:
The nonenergy related rehabilitation portion will be
provided from the state’s General Fund Appropriation.
The energy related rehabilitation portion will be
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provided from the state’s Siripper Ofd Well Fund.
Local administrators will only be able to use the

Stripper Qi Well moneys for eligible energy related
improvements as defined in § 2.2.

4. Local administrators will have 18 months to fully
commif their initial allocation. Projects will be
reviewed gquarteriy.

5. Any funds remaining after the competitive awards
may be available to appiicants on a first comeffirst
serve basis. Fligible applicants for first comeffirst
serve funds include new applicants or previous
applicants who have commited S0% of their initial
allocation.

C. Fund reservaiion for project sponsor.

1. Loan funds will be made available initially on o
competitive basis to eligible project sponsors.

2. Upon selection, a program loan reservations will be
made to a project sponsor for up to six months. This
will allow time to complete project development
activities including arranging for other financing and
assistance from other local, state or federal housing
programs. Extensions may be granted by the stafe, if
appropriate, but under no circumstances to exceed six
additional months.

3. A project sponsor’s allocation will be divided into
two portions: The nonenergy related rehabilitation will
be provided from the state’s General Fund
Appropriation. The energy related rehabilitation
portion will be provided from the staie’s Stripper Oil
Well Fund.

D, Per unit limitation.

The limitation on the loan amount per umt is based
upon unit size. The following per unit limitations will
apply:

Dollar Loan

Bedroom Size Limitation

Efficiency or 1 $10,000
2 12,500
3 15, 000
4 or more 17,500

PART V.
LOAN TERMS AND CONDITIONS.

§ &.1. Loan terms and conditions.

A. Interest rate.

Statewide program. The target interest rate for loans
originated and serviced by VHDA or local administrators
and funded from the General Fund Appropriation is 6.0%.
Loans may be made at rales as low as 2.0% and as high
as 8.0%, dependent upon the needs of the project.

Loans for eligible energy improvements which are
Junded from the Stripper Oil Well Fund shall bear an
interest rate of 0%.

B. Term.

The maximum ferm will be 15 years for loans funded
from the General Appropriation Fund.

The energy related portion of the loan, if funded from
the Stripper Ol Well Fund, shall be deferred for the first
four years and shall be forgiven at a rate of 25% per year
beginning in the [fifth year. Deferrals of principal
payments or of both principal and inferest payments may
be allowed for up to five years. An alternative deferral
technigue allowing a delayed amortization of the loan
may afso be permitted. The loan underwriter will
determing the feasibility of any payment deferral or
amortization deferral for each project. The use of such
options may require higher interest rates to be paid
during the loan repayment period,

C. Instruments for loan security.

1. General requirements. The borrowerss) must be the
sole ownerys) of the property. A title opinion and tile
insuranice  will be required jfor all loans unless
otherwise approved by the state.

2. Lien requirements. A lien will be recorded on every
property for which a program loan is made, The lien
shall be divided info the amount securing the energy
related rehabilitation portion of the loan and the
amount securing the nonenergy related portion of the
loan. The nonenergy related portion shall remain in
effect until the loan is amortized. Starting the fifth
Year, the emergy related portion of the lien will be
forgiven at a rate of 25% per year, provided program
requiremnents continue to be met.

The state will accept a subordinate position only to
an  existing morigage or where the primary
rehabilitation financing is being provided from another
source.

D. Loan underwriting criteria.

Other underwriting criteria which will apply to these
loans will be established by VHDA, These will include an
evaluation of the locational amenities, the experience and
credit rating of the sponsors and contraciors, archifectural
and engineering studies, site topography, financial risks
and other considerations. Fach project will be evaluated
to assess the potential cash flow available to pay debt
service and operating expenses.

Vol. 4, Issue 25

Monday, September 12, 1988

2921



Propesed Regulations

E. Loan servicing.

VHDA will close the loans, conduct nspections, disburse
proceeds, service the loans and provide ongoing
managemernt oversight. Local adminstrators may service
loans upon approval by the state of servicing procedures.
Such approved agents may charge a servicing fee of up
to 1/2% and a reasonable commitment fee.

F. Loanto-value ratio.

The loan-to-value ratio shall be based on the appraised
value of the structure after repairs and improvements. A
loan-to-value ratio of up to 100% will be considered for
loans to nonprofit housing sponsors and up tc 90% for
other sponsors. The siate may permit the ratio lo exceed
100% under special circumstances to be considered on a
case by case basis.

G. Sale or transfer restrictions.

Loans made under this program will be assumable as
long as the property use, tncome requirerments, ocCupancy
levels, housing conditions and other stale requirements are
maintained for the term of the loan. An annual review
will be made tc assure project compliance. Approval by
the state will be required for loans to be assumed.

H. Prepayment of loan.

Prepayment of a leoan under this program will be
prohibited unless approved by the stale.

I Loan liability.

Organizations involved in the underwriting and
approval of program loans will not be held lable fo the
state for repayment of any loan in the event of defauit by
a project.

PART VI
DISPLACEMENT.

§ 6.1, Displacement.

Projects which result in no or minimal displacement are
encouraged. Where displacement is unavoidable, a
sponsor’s Willingness and ability to assist current fenanis
In finding alternative housing both tlemporarily during
rehabilitation and permanently will be considered in the
selection of projects. A project WwWhich causes no
displacement will be given the highest priority. Other
projects will be required to include a description of the
assistance (including counseling and reimbursement} fo be
given to displaced persons. Projects providing a greater
level of assistance will be given higher priorities for loans.

PART VIIL
EVALUATION CRITERIA.

§ 7.1. Evaluation criteria.

Due to the limited funds available and the expected
high demand for suck loans, a competitive system will be
established to determine which projects will recerve loans.
Criteria for evaluating and ranking projects are described
below:

A. Local need, demand and impact.

The need and demand for affordable multifarmily
housing for low and moderale income persons in eack
local area will be used as a basis for determining the
award of housing loan funds. A local housing market
arnalysis must be provided and will be used to determine
demand for such faciities and lo indicate the impact on
the commurnity of the proposed project.

B. Income level served,

Projects which serve a higher proportion of lower
income households than the minimum required in & 3.1
shall be given a higher priority.

C. Program design.

For eligible organizations applyving to become local
administrators, the extent to which the program design
effectively and appropriately addresses the identified local
needs and the priorities. Alse, the extent to which the
program design is thorough and complete.

D. Leveraging.

The extent to which other federal, local or private
below markel financing or other housing assistance is
included in the project will be a significant factor in
evaluating proposals.

E. Family housing.

Projects which provide a greater proportion of units
with two or more bedrooms shall be given a higher
priority.

F. Displacement.

As described in § 6.1 the extent fo which a project
causes displacement, and the displacement assistance
provided by the sponsor shall be a factor in ranking
proposals.

® % ¥ O® 5 %k K ¥k

Title of Regulation: VR 384-81-104. Congregate Housing.

Statutory Authority: Chapter 9 (§§ 36-141 et seq.) of Title
36 of the Code of Virginia,

Public Hearing Date: N/A
(See Calendar of Evenis section
for additional information)
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VR 394-01-104. Congregate Housing.

PART 1.
PURPOSE OF THE PROGRAM.

§ 1.1 Purpose of the program.

Responding to critical housing problems facing the
Commonwealth, as documented in the 1987 Annual Reporf
of the Virginia Housing Study Commission, the Governor
and the General Assembly established the Virginig
Housing Partnership Revolving Loan Fund. The purpose of
the fund is to create and increase the availability of
quality housing for low and moderate Virginia residents.
The primary purpose of the Congregate Housing and
Energy Conservation Loan Rehabilitation Program will be
to provide decent, affordable housing opportunities and to
expand the number of congregate housing avaidable for
the elderly, the mentally disabled and the physically
disabled throughout the Commonwealth of Virginia.

PART Il
DEFINITIONS.

§ 2.1. Definitions.

The following words and terms, when used in these
gurdelines shall have the following meanings unless the
context clearly indicates otherwise:

“Accessibility improvement” means an [nferior or
exterior modification made to an eligible property to
compensate for a disabled person’s reduced mobility or
ability to perform necessary tasks in the home.

“dpplicant” is a nonprofit or for-profit corporation or
governmental entity, which has submitted to the staie, an
application for funding from the Congregate Housing
Rehabilitation Program according fo the program
guidelines.

“Application” is the request, on behalf of the applicant,
for funding from the Congregate Houseing Rehabilitation
Program.

“Appraised value” s the value of the facility as
determined by an independent fee appraiser.

“Area median income” means the median ncome
established by the HUD from time to time for various
areas of the Commonwealth, or the state median income
means the statewide median income as established by the
University of Virginia Center for Public Service.

“Assessed value” Is the value of the home as
determined by the real estate assessment office of the
local government body for tax purposes. The applicable
assessed value shall be that value which is in effect as of
the loan application date.

“Borrower” Is the for-profit or nonprofit corporation or

governmental entity eligible to receive funding from the
Congregate Housing Prograrm.

“DHCD” means the Department of Housing and
Community Development.

“Fund” means the Housing Partnership Revolving Loan
Fund.

“General improvements” means improvements made for
the purpose of making housing more desirable to live in
or to make the home more habitable. These improvements
must he permanent and may include additions, alterations,
renovations, or repairs to the home. Improvements shall
not include materials, fixtures, or landscapes of a type or
quality which exceed that custormarily used in the locality
for the properties of the same general iype as the
property to be improved.

Gross Income” is the total annual income of all
residents of a housing unit, from all sources and before
taxes or withholding.

“HQS” means the HUD Section 8 Housing Quality
Standard.

“HUD” means the Department of Housing and Urban
Development.

“Loan application” means the request to the stalte on
behalf of the borrower fo obtain funds for the purpose as
defined in the Congregate Housing Program Guidelines.

“Loan application date” is the date on which a
completed application is received by the State.

“Locality” means a city or county.

“Program” means the Congregate Housing Program.

“State” means the Department of Housing and
Community Development or such other entily as DHCD
shall designate.

“VHDA” means the Virginia Housing Development
Authority.

PART I
ELIGIBILITY.

§ 3.1, Eligible applicants.

A. Nonprofit organizations incorporated under the laws
of the Commonwealth of Virginia;

B. Public entitites ory
C. Forprofit corporations,

§ 3.2. Eligible properties.
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Eligible properties shall:
1. Contain fewer than 30 units,

2. Provide a central food preparation and eating area
even If individual units kave kitchen facilities.

§ 3.3, Eligible use of loan funds.

Loar funds may be used for the residential living
portion of any project and for other facilities which are
an integral part of the entire congregate housing facility.
Examples of such facilities include clinics, cafeterias and
recreational areas that are part of a lotal residential
project. The type of construction activities which are
eligible include the following:

A. Purchase/Rehabilitation.

Loan funds may be used to rehabilitate or acquire and
rehabilitate existing facilities to appropriately serve the
needs of elderly or disabled persons.

B. Rehabilitation.

1. Funds shall be used to bring the property up lo
the applicable Uniforrn Statewide Building Code.

2. Energy improvements which exceed the Uniform
Statewide Building Code are encouraged. Such
improvemenis should comply and be approved
according to special guidelines established by the
state.

3. Remaining funds may be used for general
improvements.

4. Luxury improvements are prohibited.

4. Upon completion of the rehabilitation the property
must comply with zoning and other local
requirements for planned use.

C. New construction.

Loan funds may also be used for the construction of
new congregate housing. Stripper Oil Well funds will not
be wused for energy improvements for any project
involving new constriction.

PART IV,
TARGET POPULATION.

§ 4.1, Target populations.

A, Client groups.

The primary largel groups to benefit from loans made
under this program will be elderly, mentally disabled and

physically disabled persoms. During the first program year,
the state will endeavor to fund at least one residential

project to serve each of these three groups.

B. Income requirements.

Loans made under this program will be used only to
provide residential facilities for persons that cannot
otherwise afford decent housing in the private market. A
minimum percentage of the units must be occupied by
these persons for the entire term of the loan. The sponsor
must select one of three options at the time of application
and comply with it for the term of the loan:

Option I: A minimum of 40% of the units be reserved
and occupted by persons with incomes at 40% or less
of the area median Income as established by HUD or
the state median income as established by the
University of Virginia, Center for Public Service,
whichever is higher.

Option 2 A minimum of 50% of the units be reserved
and occupled by persons with incomes at 50% or less
of the area median income as established by HUD or
the state median income as established by the
University of Virginia, Center for Public Service,
whichever is higher.

Option 3: A minimum of 60% of the units are
reserved and occupied by persons with income of 60%
or less of the area median income as established by
HUD or the state median income as established by
the University of Virginia, Center for Public Service,
whichever is higher.

PART V.
PROJECT AUTHORIZATION.

§ 5.1 Maximum project authorization.
A Maximum dollar amount.

The maximum program loan for developing an
individual congregate housing facility is $250,000.

B, Time period of loan commitment.

Congregate Housing Program loan reservations will be
made to profect sponsors for an initial six-month period.
This will allow time to complete project development
activities including arranging for other financing and
assistance from other local, state or federal housing
programs. Extensions may be granted by the state, if
applicable, but under no circumstances to extend six
additional months.

PART VI,
LOAN TERMS AND CONDITIONS.

$ 6.1 Loan terms and conditions.

A. Interest rate.

The interest rate will be fixed at 2.0%, except tha! the
eligible energy related portion of the loan, if funded from
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stripper well proceeds, shall have an interest rate of 0%.

B. Term.

The loan term will be 20 years, except that the eligible
energy related portion of the loan shall have a term of
elght years, Principal payments are deferred and the loan
shall be forgiven at the rate of 25% per vear beginning in
the fifth year.

C. Instrument for securing loan.

1. General provisions. The borrowen(s) shall be the
sole owner(s) of the property. A title opinion and title
insurance will be required for all loans.

2. Lien requirements. A lienm will be recorded on every
property for which a program loan is made. The lien
shall be divided into the amount securing the energy
related rehabilitation portion of the loan, and the
amount securing the nonenergy relafed portion of the
loan. The nonenergy related portion shall remain in
effect until the lvan is fully amortized. The energy
related portion of the lien shall be deferred the first
four years of the program as long as program
requirements are met. Starling the fifth year, the
energy related portion of the lien will be forgiven at
a rate of 25% per year, provided program
requirerments continue lo be mef. The stale will
accept a subordinate position only to an existing
mortgage or where the primary rehabilitation
financing is being provided from another source.

D. Loan underwriting critera.

Other underwriting criteria which will apply to these
loans will be established by VHDA. These will include an
evaluation of the locational amenities, the experience and
credit rating of the sponsors and coniractors, architectural
and engineering studies, site topography, financial risks
and other considerations. Each project will be evaulafed
to assess its potential cash flow to pay debt service and
operating expenses. Services which will be available to
residents must be clearly defined and service providers
must be identified. The stale reserves the right to have
outside review of service proposals from appropriate
community service agencies.

E. Loan servicing.

VHDA will close the loans, conduct inspections, dishurse
proceeds, service the loans and provide ongoing
management oversight.

F. Loan to value ratio.

Congregate housing for elderly and disabled persons
may require additional facilities and amenities not
ordinarily found in conventional housing. The cost or
value of the installation of such facilities may nol,
therefore, be reflected in the marke! value of the housing.

In order to encourage the development of properly
designed and equipped congregate housing, a loan-to-value
ratio of up to 100% will be allowed for profects developed
by nonprofit sponsors and up to 90% for other sponsors.
Exceptions may be considered by the state under
extraordinary circumstances and on a case by case basis.

G. Sale or transfer restrictions.

Loans made under this program shall be assurmable as
long as the property use Income and occupancy
restrictions, housing conditions and other state
requirements are maintained.

H. Prepayment of loans.

Prepayment of loans under this program will be
prohibited unless approved by the state.

PART VII
EVALUATION CRITERIA.

§ 7.4, Evaluation criteria.

Due to the limited funds avaiable and the expected
high demand for these loans, a competitive system will be
used in deciding which projects will receive loans. Criteria
to rank the applications are described below.

A. Local need, demand and impact.

The need and demand for affordable housing facilities
Jor low income elderly and disabled persons in each local
area will be used as a basis for determining the award of
housing loan funds. A local housing market analvsis must
be provided and will be used fo determine demand for
such facilities and fo indicate the impact on the
community for the proposed project.

B. Incorne level served.

Projects which serve a higher proportion of lower
income households than the minimum required in § 4.1
shall be given higher priority.

C. Service design.

Consideration will be given to projects which provide
additional services that will meet the special needs of
residents. A proposed home for adults will have to meet
governmental [licensing requirements, while a faciity for
mentally disabled will need to be approved by the
Department of Mental Health, Mental Refardation and
Substance Abuse Services.

D. Leveraging.

The extent fo which other federal, local or private
below market financing or other housing assistance is
included in the project will be a significant factor for
evaluating proposals.
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E. Target group served.

The state shall endeavor fo fund at least one residential
Jacility for each of the three target populations during the
first prograrm year.

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
{(STATE BOARD OF)

Title of Regulation: VB 470-02-81. Cere Standards fer
Interdepartmental Licersure and Certification of
Residential Facilities for Children.

Statutory Authority: §§ 16.1-311, 22.1-321, 37.1-179.1, 63.1-186
and 63.1-217 of the Code of Virginia.

Public Hearing Date: N/A
(See Calendar of Events section
for additional infoermation)

Summary:

Under the current definitions and exceptions in the
Code of Virginia, the Departments of Corrections;
Education;, Mental Health, Mental Retardation and
Substance Abuse Services;, and Social Services are
responsible for the licensure, certification, or approval
of public and private residential facilities for children.

The regulation establishes standards to provide
children iIn residential facilities with at least a
minimal level of care. The proposed revision Is
intended to amend and clarify the definition of
“Residential Facility for Children” in § 1.1 of the Core
Standards, The definition stipulates which facilities are
subject to regulation under the Core Standurds.

NOTICE: Please refer to the Department of Social

Services in the Proposed Regulations section of this issue
of the Virginia Register of Regulations for the publication
of “Core Standards for Interdepartmental Licensure and
Certification of Residential Facilities for Children.”

VIRGINIA BOARD OF OPTOMETRY

Title of Regulation: VR 510-01-1.
Virginia Board of Optomeiry.

Regulations of the

Statutory Authority: § 54-376 of the Code of Virginia.

Public Hearing Date: N/A
(See Calendar of Events section
for additional information)

Summary:

The proposed regulations name the basic procedures
to be performed during eve examinations by

optomelrists, and make it unprofessional conduct, to
Jail to perform or o record the performance of those
procedures.

VR 510-01-1.
Optometry.

Regulations of the Virginia Board of

PART L
GENERAL PROVISIONS,

§ 1.1. Public participation guidelines.
A, Mailing list.

The executive director of the board will maintain a list
of persons and organizations whe will be mailed the
foliowing documents as they become available.

1. “Notice of intent” io promulgate regulations.

2, “Notice of public hearing” or “informational
proceedings”, the subject of which is proposed or
existing regulations.

3. Final regulation adopted.
B. Being placed on list: deletion.

Any person wishing to be placed on the mailing list may
have their name added by writing the board. In addition,
the board may, at its discretion, add to the list any
person, organization, or publication it believes will serve
the purpose of responsible participation, in the formation
or promulgation of regulations. Those on the list will be
provided all information stated in subsection A of this
section. Those on the list may be periodically requested to
indicate their desire to continue to receive documents or
to be deleted from the list. When mail is returned as
undeliverable, or when no timely response is forthcoming,
they will be deleted from the list.

C. Notice of intent.

At least 30 days prior to publication of the notice of
intent, an informational proceeding as required by §
9-6.14:7.1 of the Code of Virginia, the board will publish a
“notice of intent.” This notice will contain a brief and
concise statement of the possible regulation and will
address and invite any persen to provide written comment
on the subject matter. Such notice shall be transmitted to
the Registrar for inclusion in the Virginia Register of
Regulations.

D. Information proceedings or public hearings for
existing rules.

At least once each biennium, the board will conduct an
informational proceeding, which may take the form of a
public hearing, to receive public comment on existing
regulations. The purpose of the proceeding will be to
solicit public comment on all existing regulations as to
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their effectiveness, efficiency, necessity, clarity, and cost of
compliance, Notice of such proceeding will be transmitted
to the Registrar for inclusion in the Virginia Register. Such
proceeding may be held separately or in conjunction with
other informational proceedings.

E. Petition for rulemaking.

Any person may petition the board to adopi, amend, or
delete any regulation. Any pelition received in a timely
manner shall appear on the next agenda of the board. The
board shall have sole atthority to dispose of the peiition.

F. Notice of formulation and adoption,

Prior to any meeting of the board or subcommitiee of
the board at which the formulation or adoption of
regulations is to occur, the subject matier shall be
transmitted to the Registrar for inclusion in the Virginia
Register.

G. Advisory committees,

The board may appoint advisory committees as it may
deem necessary to provide for adequate citizen
participation in the formation, promulgation, adoption and
review of regulations.

§ 1.2. Applicants.

A, The applicant, in order to be qualified to be
examined by the board for licensure to practice optometry
in the Commonwealth, shall:

1. Be a graduate of a school of optometry approved
by the Council on Opiometric Education; have the
registrar of the school provide an official transcript to
the board;

2. Fiie at least 30 days prior to the date of
examination, on a form supplied by the board, a
compleied application which shall have affixed
securely in the space provided, one recent
passport-type photograph of himself, not less than 2
1/2 by 2 1/2 inches in size;

3. Submit an official report from the National Board
of Examiners in Optometry of the scores received on
all parts of the examination of the National Board of
Examiners in Optometry.

4, Submit the prescribed examination fee;

B. If any applicant withdraws from the examination at
least 30 days prior to the examination date, all but the
prescribed adminisirative fee will be refunded. If the
applicant withdraws in 30 days or fewer prior to the
examination date, only the licensure fee will be refunded.
If an applicant is unsuccessful in passing the examination,
the applicant shall receive upon request a refund of the
licensure fee,

§ 1.3. Fees.

The following fees are required:
Examination fee .............. ..ot $150
Initial Licensure Fee
First Examination after Renewal
Second Examination after Renewal

Examination fee, certification

to use diagnostic

pharmaceutical agents .............cceiivieieiiinn, $100
Licensure fee (renewed annually) ................. $150
Late f8€ ..oiiiiii i $100
Administrative Fee ...........ooiiiiiiiiiiiiiii o $25
Professional Designation Application Fee .......... $200
Biennial Professional Designation Registration

Fee e e $100/location
Reinstatement fee ... ...ocvirneiniiiiiiiiainranns $400

PART IL
EXAMINATIONS.

§ 2.1, Examinations,

A, For the purpose of § 54-38¢ of the Code of Virginia,
the board adopts all parts of the examination of the
National Board of Examiners in Optometry as its written
examination for licensure. In addition, upon receiving a
passing score on all parts of the examination of the
National Board of Examiners in Optometry, an applicant
shall successfully complete a practical examination
administered by the Virginia Board of Qptometry.

B. A candidate may take or retake the practical
examination upon payment of the prescribed fee. A
candidate failing the practical examination shall retake the
entire examination, except that a candidate who fails one
section may retake the failed portion at the next
administration of the examination only, upon payment of
the examination fee. Otherwise the fyll examination shall
be retaken.

PART IIL
UNPROFESSIONAL CONDUCT.

& 3.1. Unprofessional conduct,

It shall be deemed unprofessional conduct for any
licensed optometrist in the Commonwealth to:

1. Fail to use in connection with the optometrist’s
name wherever it appears relating to the practice of
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optometry one of the following: the word
“optometrist,” the abbreviation “0.D.,” or the words
“doctor of optomeiry.”

2. Practice optometry under a name other than the
optometrist’s own mname, except (o the extent
authorized by § 4.1, “Professional Designations.”

3. Fail to maintain records on each patient for not
less than five vears from the date of the most recent
service rendered. Sueh reeerds shall include; but net
be lmited te (B all the exominations made of the
all treatments and drups used or procedures
preseriptions weitien for; the patient; and the name of

a. A compleie record of all the examinations made
of a patient shall include but not be limited to:

(i) During a rouline, comprehensive eye
examinalion:

(a) Care history,

(B) Acuity meuasure;

(c} Internal tissue health evaluation,
{d) External tissue health evaluation;
(e} Refraction,

(f) A recommendation and directions to the potients,
including prescription, and

(8} Name of attending optometrist.
(2) During a contact lens examination:

(a) The requirements of subdivision 3 a ¢l) of this
sectiory

(b)) Assessment of corneal curvature,

(c) Acuity through the lens;

{d) Directions for the care and handling of lenses
and an explanation of the implications of contact
lenses with regard to eve health and vision; and

(e} Name of aftending optomelrist.

(3} During a follow-up contact lens examination.

(a} Assessment of fit of lerns;

(B) Acuity through the lens;

(c) Such further instructions as in § 3.1 a (2yd)

above as necessary for the individual patient; and
(d) Name of attending O.D.

4. Fail to ioclude the foliowing informaiion on a
prescription for ophthalmic goods:

a. The printed name of the prescribing optometrist;

b. The address and telephone number at which the
patient’s records are maintained and the optomeirist
can be reached for consultation;

¢. The name of the patient;
d. The signature of the optomeirist;

e. The date of the examination, and, if appropriate,
expiration date of the prescription;

f. Any special instructions.

5. Refuse to provide a wrilten prescription for
spectacle lenses upon ihe request of the patient once
all fees have been paid.

6. Refuse to provide a written prescription for contact
lenses upon the reguest of the patient once all fees
have been paid and the prescription has been
established and the follow-up care completed.
Follow-up care will be presumed to have been -
completed if there is no reappoiniment scheduled
within 30 days after the last visit.

7. Advertise in a manner that is false, misleading, or
deceptive. False, misleading and deceptive advertising
shall include, but not be limited to, when the price of
ophithalmic goods or services (or both) is advertised,
to iail to state what goods and services the advertised
price includes.

8. Administer any diagnostic pharmaceutical agents,
specified in § 54-386.2 of the Code of Virginia, without
certification of the Board of Optometry to use such
agent. :

9. Fail to post conspicuously in the entrance or
reception area of the optometric office, a chart or
directory listing the names of all optometrists
practicing at that particular location.

10. Violate any provision of these regulations
pertaining to professional designations.

11, Fail to maintain patient records, perform
procedures or make recommendations during routine
and nornroutine eye and contact lens examinations as
necessary o protect the health and welfare of the
paltent.

PART IV.
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PROFESSIONAL DESIGNATIONS.

§ 4.1. Professicnal designations,

A. An optometrist may practice in an office that uses
any of the following professional designations, provided
that the name of at least one licensed optometrist,
associated with the office appears in conjunction with any
advertisement or other use of that description:

1. The full name of the optometrist as it appears on
his license and renewal certificate; or

2. The name of an optometrist who employs him and
practices in the same office; or

3. A partnership name composed of some or all
names of optometrists practicing in the same office; or

4, A fictitious name, if the conditions set forth in
subsection B. of this section are fulfilled.

B. Optometrists licensed in this Commonwealth who
practice as individuals, parinerships, associations, or other
group practices may use a fictitious name for the
optometric office in which they conduct their practices,
provided the following conditions are met:

1. Each fictitious name shall be registered with the
board by a licensed optometrist, who must be
associated with the optometric office and who shall
assume responsibility for compliance with this section.
Each fictitious name shall be approved by the board
and a fee shall be paid as prescribed by board
regulations prior to use of the name. Names which, in
the judgment of the board, are false, misleading, or
deceptive will be prohibited.

2. No licensed optometrist may, at any time, register
to practice optometry under more than one fictitious
name.

3. All advertisements, including but not limited to
signs, printed advertisements, and letterheads, shall
contain the following:

a. The name of at least one licensed optometrist
associated with the optometric office who shall, in
conjunction with the licensed optometrists referred
to in paragraph 1 of this subsection, assume
reponsibility for the advertisement:

b. Lettering in which the name of the optomefrist
appears of at least half the size of the lettering in
which the fictitious name appears.

4. No [Iictitious name may be used that does not
contain the word ‘“‘optometry” or reasonably
recognizable derivatives thereof.

5. In the entrance or reception area of the optometric

office, a chart or directory listing the names of all
optometrists practicing at that particular location shali
be kept at all times prominently and conspicuously
displayed.

6. The names of all optometrists who practice under
the fictitious name shall be maintained in the records
of the optometric office for five years following their
departure from the practice.

7. Subsequent to the administration of any optometric
service, the optomeirist of record shall place his name
in the record of the patient following a description of
the service rendered. If the treatment is rendered by
an optometrist other than the optometrist of record,
the name of that optometrist shall be placed in the
record of the patient.

8. The name of the licensed optometrist providing
care shall appear on the initial statement of charges
and on the receipis given to patients,

9. No fictitious name may be used which coniaing the
name of an inactive, retired, removed, or deceased
optometrist, except that for a period of no more than
one year irom the date of succession to a practice, an
optometrist may list the name of the inactive, retired,
removed, or deceased optometrist, so long as he does
80 in conjunction with his own name, together with
the words, “succeeded by, ‘“succeeding,” or
“successor to.”

PART V,
RENEWAL OF LICENSURE; REINSTATEMENT.

& 5.1. Renewal fees.

A, Every person authorized by the board to practice
optometry shall, on or before October 31 of every year,
pay to the executive director of the Board of Opiometry
the prescribed annual licensure fee.

B. 1t shaill be the duty and responsibilily of each
licensee {o assure that the board has the licensee’s current
address. All notices required by law or by these rules and
regulations are to be deemed to be validly tendered when
mailed to the address given.

€. It shall be the duty of each person so licensed to
return the renewal application with the prescribed fee
prior to the expiration of their license, The license of
every persen who does not return the completed form and
fee by October 31 of each year shall automatically become
invalid. Upon expiration of the license, the exescutive
director of the board shall notify the licensee of expiration
and reinstatement procedures. The board shall reinstate
the lapsed license, provided that the applicant can
demoenstrate continuing competence; that the applicant has
satisfied requirements for continuing education during the
lapsed¢ period; and that the applicant has paid the
prescribed late fees, all unpaid renewal fees from the
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time the license lapsed, and the prescribed reinstatement
fee.

b. The beard may, in ils discreiion, require an applicant
who cannot satisfy the requirement of subsection € of §
51 of these regulations, to pass all paris of the
examination of the National Board of Examiners in
Optometry or the state practical examination, or both.

PART VL
CONTINUING EDUCATION.

§ 6.1. Continuing education.

A, Each license renewal shall be conditiched upon
submission of evidence to the board of 12 hours (24 nours
for the QOciober 31, 1988, renewal) of continuing education
taken by the applicant during the previcus license period.

B. It shall be the responsibility of each licensee to
submit evidence substantiating attendance of continuing
education courses, as reqguired by subsection A. of this
section, no later than the last day of each license periocd.

C. The beard will review courses for accepiability for
purposes of coatinuing education requirements if the
following information is provided:

1. The title of the course;

2. The sponsoring organization(s);

3. The name of the lecturer;

4, The qualifications of the lecturer;

5. An outline of the course’s content;

6. The length of the course in clock hours;

7. The method of certification of attendance; and
8. Number of credit hours requested.

D. The titles of all courses approved by the board will
be kept on a list maintained by the board. All courses
approved by the hoard shall pertain directly to the care of
the patient.

Courses excluded by the board shall include:

1. Courses which are designed io promote the sale of
specific ingiruments or products;

2. Courses offering insiruction on augmenting income;
and

3. Courses which are neither advertised nor in fact
available to all optometrists or any courses for which
there is no independent assurance that no part of the
educational session is devoted to the promotion of

specific ins{ruments,
philosophies.

products, or marketing

E, When the annual license fee is submitted to the
executive director of the board, the licensee shall enclose
with it the required forms to indicate fulfillment of the
continuing education requirements for the previous period.
In the eveni such form, with proper substantiation, is not
filed by October 31, the executive director of the board
shall notify the licensee that their license has lapsed. The
board may reinstaie the license, upon showing of disability
or undue hardship, or upon showing that the licensee has
complied with the requirements of subsection B of this
section.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
o)

Title of Regulation;: VR §15-29-2. Core Standards for
Interdepartmental Licensure and Certification of
Reosidential Facilities for Children.

Statuiory Authority: §§ 16.1-311, 22.1-321, 37.1-179, 63.1-196
and 63.1-217 of the Code of Virginia.

Public Hearing Date; N/A
(See Calendar of Events section
for additional information)

Summary:

Under the current definitions and exceptions in the
Code of Virginia, the Depariments of Corrections,
Education; Mental Health, Mental Retardation and
Substance Abuse Services, and Social Services are
responsible for the licensure, certification, or approval
of public and private residential facilities for children.

The regulation establishes standards fo provide
children in residential facilities with at least «
mimimal level of care. The proposed revision is
intended (o amend and clarify the definition of
“Residential Facility for Children” in § 1.1 of the Core
Standards. The definition stipulates which facilities are
subject to regulation under the Core Standards.

VR 615-29-02. Core Standards for Inierdepartimental
Licensure and Certification of Residential Facilities for
Children.

TABLE OF CONTENTS
PART I - INTRODUCTION

Article 1. Definitions

Article 2. Legal Base

Article 3. Interdepartmental Agreement

Article 4. General Licensing/Certification
Requirements

Article 8, The License/Certificate
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Article 8. Types of Licenses/Certificates

Article 7. Preapplication Consultation Services

Article 8. The Initial Application

Article 9. The Investigation

Article 10. Allowable Variance

Article 11. Decision Regarding Licensure/Certification

Article 12. Issuance of License, Certificate or
Approval

Article 13. Intent to Deny a License, Certificate or
Approval

Article 14. Renewal of License/Certificate

Article 15. Early Compliance

Article 16. Situations Requiring a New Application

Article 17. Modification of License/Certificate

Article 18, Visitation of Facilities

Article 19. Investigation of Compiaints and Aillegations

Article 20. Revocation of License/Certificate

PART II - ORGANIZATION AND ADMINISTRATION

Article 1. Governing Body

Article 2. Responsibilities of the Licensee

Article 3. Fiscal Accountability

Article 4. Internal Operating Procedures

Article 5. Insurance

Article 6. Bonding

Article 7. Fund Raising

Article 8. Relationship to Licensing Authority

Articlte 9, Participation of Children in Research

Article 10, Children’s Records

Article 11. Confidentiality of Children’s Records

Article 12. Storage of Confidential Records

Article 13. Disposition of Children’s Records

Articie 14. Residential Facilities for Children Serving
Persons Over the Age of 17 Years

PART IIT - PERSONNEL

Article 1. Health Information

Article 2. Initial Tuberculosis Examination and Report

Article 3. Subsequent Evaluations for Tuberculosis

Article 4, Physical or Mental Health of Personnel

Article 5. Qualifications

Article 6. Job Descriptions

Article 7. Written Personnel Policies and Procedures

Articie 8. Personnel Records

Article 9. Staff Development

Article 10, Staff Supervision of Children

Article 11. The Chief Administrative Officer

Article 12. The Program Director

Article 13. Child and Family Service Worker(s)

Article 14. Child Care Staff

Article 15. Relief Staff

Article 18, Medical Staff

Article 17. Recreation Staff

Article 18. Volunteers and Students Recejving
Professional Training

Article 19. Suppert Functions

PART IV - RESIDENTIAL ENVIRONMENT

Articie 1, Location

Article 2. Buildings, Inspections, and Building Plans

Article 3. Plans and Specifications for New Buildings and
Additions, Conversions, and Structural
Modifications to Existing Buiidings

Article 4. Heating Systems, Ventilation and Coeoling
Systems

Article 5. Lighting

Article 6. Plumbing and Toilet Facilities

Article 7. Facilities and Equipment for Residents with
Special Toileting Needs

Article 8. Sleeping Areas

Article 9. Privacy for Children

Article 10. Living Rooms/Indoor Recreation Space

Article 11. Study Space

Article 12. Kiichen and Dining Areas

Article 13. Laundry Areas

Article 14. Storage

Article 15. Staff Quarters

Article 16. Qffice Space

Article 17, Buildings and Grounds

Article 18. Equipment and Furnishings

Article 19. Housekeeping and Maintenance

Article 20. Farm and Domestic Animals

Article 21. Primitive Campsites

Article 22. Water in Primitive Campsites

Article 23. Food Service Sanitation in Primitive
Campsites

Article 24. Toilet Facilities in Primitive Campsites

Article 25. Heating in Primitive Campsites

Article 26. Sleeping Areas and Equipment in Primitive
Campsites

Article 27. Clothing in Primitive Campsites

Article 28. Fire Prevention in Primitive Campsites

PART V - PROGRAMS AND SERVICES

Article 1, Criteria for Admission

Article 2, Admission of Blind or Visually Impaired
Children

Article 3. Interstate Compact on the Placement of
Children

Article 4. Documented Study of the Children

Article 5. Preplacement Activities Documentation

Article 6. Authority to Accept Children

Article 7. Wriiten Placement Agreement

Article 8. Emergency Admissions

Article 8. Temporary Care Facilities

Article 10, Discharge

Article 11. Placement of Children Quiside the Facility

Article 12. Service Plan

Article 13, Quarterly Progress Reports

Article 14. Annual Service Plan Review

Article 15. Service Plan for Temporary Care Facilities

Article 16. Counseling and Social Services

Article 17. Residential Services

Article 18. Health Care Procedures

Article 12, Physical Examinations

Article 26. Medication

Article 21. Nutrition

Article 22. Discipline and Management of Resident
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Behavior
Article 23. Confinement Procedures
Arficle 24. Prohibited Means of Punishmeni
Article 25. Chemical or Mechanical Restraints
Article 26. Physical Restraint
Article 27. Sectusion
Article 28. Timeout Procedures
Article 28. Education
Articie 36. Religion
Article 31. Recreation
Articie 32. Community Relationships
Articte 33. Clothing
Article 34. Allowances and Spending Money
Article 35. Work and Empioyment
Article 36. Visitation at the Facility and to the
Chiild’s Home
Article 37. Use of Vehicles and Power Equipment
Article 38. Reporis to Court
Article 35. Emergency Reporis
Article 40. Suspected Child Abuse or Negiect

PART VI - DISASTER OR EMERGENCY PLANS

Article 1. Procedures for Meeting Emergencies

Article 2. Written Fire Plan

Article 3. Posting of Fire Emergency Phone Number
Article 4. Portable Fire Extinguishers

Article 5. Smoke Alarms

Articie 6. Fire Drills

Article 7. Staff Training in Fire Procedures

Article 8. “Sighted Guide” Training for Emergency Use

PART 1.
INTRODUCTION.

Article 1.
Definitions.

§ 1.1. The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Allegation” means an accusation that a facility is
operating without a license aad{ or receiving public funds
, or both, for services it is not certified to provide.

“dpplicarnt” means the person, corporation, partnership,
association or public agency which has appiied for a
lcense/certificate.

“Approvael” means the process of recognizing that a
public facility or an cut-of-state facility has complied with
standards for licensure or certification. (In this documeni
the words “license” or “licensure” will include approval of
public and out-ofstate facilities except when describing
enforcement and other negative sanctions which are
described separately for these facilities,)

“Behavior management” means planned and systematic
use of various techniques selected according to group and
individual differences of the children and designed to

teach awareness of situationally appropriate behavior, to
sirengihen desirable behavior, and to reduce or f{o
eliminate undesirable behavior. (The term is consistently
generic, not confined to those technicalities which derive
specifically from behavior therapy, operant conditioning,
etc.}

“Case record” or “Record” means written information
assembled in one folder or binder relating to one
individual. This infermation includes social and medical
data, agreements, potations of ongeing inforination, service
pian with periodic revisions, afiercare plans and discharge
summary, and any other data related to the resident.

“Certificate to operate” means documentation of
licensure or permission granied by the Department of
Education to operate a school for the handicapped that is
conveyed on g single license/certificate.

“Certification” means the process of recognizing that a
facility has complied with those standards required for it
fo receive funding from one of the four departmenis for
the provision of residential program services to children.
{(Under the Code of Virginia, the Board of Corrections is
given authority fo “approve” ceriain public and private
facilities for the placement of juveniles. Similarly, school
boards are authorized to pay, under certain conditions, for
special education and related services in nonsectarian
private residential schools for the handicapped that are
“approved” by the Board of Education. Therefore, in ihis
context the word “approval” is synonymous with the word
“certification” and will be termed certification for
purposes of this process.)

“Child” means any person legally defined as a child
under state law.

“Child placing agency” means any person licensed to
place children in foster homes or adoptive homes or a
local board of public welfare or social services authorized
to place children in foster homes or adoptive homes.

“Child with special needs” means a child in need of
particular services because he is mentally retarded,
developmentaliy disabled, mentally ili, emotionally
disturbed, a substance abuser, in need of special
educational services for the handicapped, or requires
security services,

“Complaint”’ means an accusation against a
licensed /certified facility regarding an alieged violation of
standards or law.

“Confinement procedure” means a disciplinary technique
designed to reduce or eliminate inappropriate behavior by
temporarily removing a child from contact with peeple or
other reinforcing stimuli through confining the child alone
to his bedroom or cther normally furnished room. The
room in which the child is coafined shail not be locked
nor the door secured in any manner that will prehibit the
child from opening it., See also the definitions of “Timeout
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Procedure,” “‘Seclusion,” ‘Behavior Management,”
“Discipline” and other standards related to Behavior
Management.

“Coordinator” means the person designated by the
Coordinating Committee to provide coordination and
monitoring of the interdeparimental licensure/certification
process.

“Core starndards” means those standards for residential
care which are common to all four departments and
which shall be met by all subject residential facilities for
children in order to qualify for licensure, certification or
approval.

“Corporal punishment” means any type of physical
punishment inflicted in any manner upon the body.

“Day off” means a period of not less than 32
consecutive hours during which a staff person has no
responsibility to perform duties related to the facility.
Each successive day off immediately following the first
shall consist of not iess than 24 additional consecutive
hours.

“Department of Corrections standards for youth
facilities” means those additional standards which must be
met in order for a facility to receive funding from the
Department of Corrections for the provision of residential
treatment services as a juvenile detentien facility, a
facility providing youth institufional services, a community
group home or other residential facility serving chiidren in
the custody or subject fto the jurisdictiorn of a juvenile
court or of the Department of Corrections except that
Core Standards will be the Department of Corrections
Standards for Youth Facilities for residential facilities
receiving public funds pursuant to §§ 16.1-286 or 53.1-239
of the Code of Virginia for the provision of residential
care to children in the custody of or subject to the
jurisdiction of a juvenile court or of the Department of
Corrections.

“Discipline” means systematic teaching and training that
is designed to correct, mold, or perfect behavior according
to a rule or system of rules governing conduct. The object
of discipline is to encourage self-direction and self-control
through teaching the child to accept information, beliefs
and attitudes which underlie the required conduct or
behavior. The methods of discipline include, besides such
instruction, positive reinforcement for desirable behavior,
as well as reasonable and age-appropriate consequences
for undesirable behavior, provided that these consequences
are applied in a consistent and fair manner that gives the
child an opportunity to explain his view of the
misbehavior and to learn from the experience. (See also,
“Behavior Management” and “Punishment.”)

“Education standards’” means those additional standards
which shall be met in order for a facility {o (i) receive a
certificate to operate an educational program that
constifutes a private school for the handicapped; or (ii) be

approved to receive public funding for the provision of
special education and related services to eligible children.

“Group home” means a community-based, home-like
single dwelling, or its acceptable equivalent, other than the
private home of the operator, that is an integral part of
the neighborhood and serves up to 12 children.

“Group residence” means a community-based, home-like
single dwelling, or its acceptable equivalent, other than the
private home of the operator, that is an integral part of
the neighborhood and serves from 13 to 24 children.

“Human research” means any medical or psychological
investigation designed to develep or contribute to general
knowledge and which utilizes human subjects who may be
exposed to the possibility of physical or psychological
injury as a conseguence of participation as subjects, and
which departs from the application of those established
and accepted methods appropriate to meet the subjects’
needs but does not include:

1. The conduct of hiological studies exclusively
utilizing tissue or fluids after their removal or
withdrawal from human subject in the course of
standard medical practice;

2. Epidemiological investigations; or

3. Medical treatment of an experimental nature
intended to save or prolong the life of the subject in
danger of death, to prevent the subject from becoming
disfigured or physically or mentally incapacitated,

“Individualized service plan” means a written plan of
action developed, and modified at intervals, to meet the
needs of each child. It specifies short and long-term goals,
the methods and time frames for reaching the goals and
the individuals responsible for carrying out the plan,

“Licensee” means the person, corporation, partnership,
association or public agency to whom a license is issued
and who is legally responsible for compliance with the
standards and statutory requirements relating to the
facility.

“Licensingfcertification authority” means the department
and/or state board that is responsible under the Code of
Virginia for the licensure, certification, or approval of a
particular residential facility for children.

“Licensure” means the process of granting legal
permission to operate a residential facility for children
and to deliver program services. (Under the Code of
Virginia, no person shall open, operate or conduct a
residential school for the handicapped without a
“certificate to operate” such school issued by the Board of
Education. The issuance of such a “certificate to operate”
grants legal permission to operate a school for the
handicapped. Therefore, in this context, the term
“certificate to operate” is synonymous with the word
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“licensure” and will be termed licensure for purposes of
this process.)

“Living unit” means the space in which a particular
group of children in care of a residential facility reside.
Such space contains sleeping areas, bath and toilet
facilities, and a living room or its equivalent for use by
the children who reside in the unit. Depending upon it
design, a building may contain only one living unit or
several separate living units,

“Mecharical restraints” mean$ the application of
machinery or tools as a means of physically restraining or
controlling a resident’s behavior, suck as handcuffs,
straitjackels, shackies but not including bed straps, bed
rails, slings and other devices employed to support and/or
protect physically incapacitated children.

“Nental disabilities certification standards” means those
standards in additien to Core Standards which shall be
met in order for a facility to receive funding from the
Department of Mental Health , asd Mental Retardation
and Substance Abuse Services for the provision of
residential treatment services to mentally ili, emotionally
disturbed, mentally retarded, developmentially disabled
and/or substance abusing children.

“Mernial disabilities licensure slandards” means, for
those facilities that do not receive funding from the
Depariment of Mental Health , ard Mental Retardation
and Subsiance Abuse Services , those standards in addition
to Core Standards which must be met in order for a
facility to be licensed to provide care or ireatment to
mentally i1, emoiionally disturbed, mentally retarded,
developmentally disabied and/or substance abusing
children,

“On duily” means that period of time during which a
staff person is responsible for the supervision of one or
more children.

“Parent” means a parent, guardian, or an individual
acting as a parent in the absence of a parental guardian,
The parent means either parent unless the facility has
been provided with evidence that there is a legally binding
instrument or a state law or court order governing such
matters as divorce, separation, or custody, which provides
to the contrary., The term “parent” may include the
natural mother or father, the adoptive mother or father,
or the legally appoinied guardian or commitiee who has
custody of the child. The term “parent” alse includes a
surrogate parent appointed pursuant to provisions set forth
in § II D of the Depariment of Education’s “Repulations
Governing Special Education Programs for Handicapped
Children and Youth in Virginia.” A child 18 years or older
may assert any rights under ihese regulations in his own
name.

“Physical restraint” means any act by ihe facility or
staff which exercises the use of physical confrontation
and/or force with residents as a method or techaique of

managing harmful resident behavior.

“Placernent” means an activity by any person which
provides assistance to a parent or guardian in locating and
effecting the movementi of a child to 3 foster home,
adoptive home or to a residential facility for chiidren.

“Premises” means the traci(s) of land on which any
part of a residential facility for children is located and
any buildings on such traci(s) of land.

“Professional child and family service worker” means an
individual providing social services to a child residing in a
residential {facility and his family, Such services are
defined in Part V, Article 18.

“Program” means a combination of procedures and/or
activities carried out in order to meet a specific goal or
chjective.

“Public funding” means funds paid by, on behalf of, or
with the financial participation of the state Departments of
Corractions; Education; Mental Health esd , Mental
Retardation and Substance Abuse Services; and/or Social
Services,

“Punishment” means retributive, retaliatory and
sometimes harsh or abusive reactions to children’s
misbehavior. Punishment is defined as a reaction that
primarily relieves adult frusiration without being rationally
designed {0 teach or to correct children's behavior,

“Resident” means a person admitted to a residential
facility for children for supervision, care, training or
treatment on a Z24-hour basis. For the purpose of these
standards, the words, “resident,” “child,” “client” and
“youth” are used interchangeably.

“Residential facility for children” means a publicly or
privately owned facility, other than a private family home,
where 24-hour care is provided tc children separated from
their parenis; that is subject to licensure, certification or
approeval pursuant to the provisions of the Code of Virginia
cited in the Legal Base; and includes, but is not limited to,
group homes, group residences, secure custody facilifies,
self-contained residential facilities, temporary care facilities
and respite care facilities, except:

I Faeilities whick do not aceepi puble funds and are
required to be licensed o5 speeified in §§ 631185
threugh 631218 of the Ceode of Virginia msay be
Heensed under “Child Caring Institeben Slenderds™
Any facility licensed by the Department of Social
Services as a child-caring Institution as of January 1,
1887, and which receives no public funds shall be
licensed under minimum standards for [licensed
child-caring institutions as promulgated by the State
Board of Social Services and in effect on January I,
1987 (§ 63.i-196.4 of the Code of Virginial and

2, Private psychiatric hospitals serving children will be
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licensed by the Department of Mental Health and |
Mental Retardation and Substance Abuse Services
under its “Rules and Reguiations for the Licensure of
Private Psychiatric Hospitals . “ : asd

“Respite care facdity” means
specifically approved to provide short term, periodic
residential care to children accepted into its program in
order to give the parents/guardians temporary relief from
responsibility for their direct care.

a facility that is

“Responsible adult” means an adulf, who may or may
not be a staff member, who has been delegated authority
{0 make decisions and fo take actions necessary to assume
responsibility for the safety and well-being of children
assigned to his care. The term implies that the facility has
reasonable grounds to believe that {he responsible adult
has sufficient knoewledge, judgment and maturity
commensurate to the demands of the situation for which
he is assuming authority and responsibility.

“Right” i3 something to which one has a natural, legal
or moral claim,

“Sarnitize” means to wash or rinse with waler containing
a laundry bieach with an active ingredient of 35.25%
sodium hypochlorite. The amount of bleach used may be
in accordance with manufacturer’s recommendation on the
package.

“Seciusion” means placing a child in a room with the
door secured in.any manper that will prohibit the child
from opening ii.

“Secure custody faciitv” means a facility designed fto
provide, in addition to the appropriate treatment and/or
service programs, secure environmental restrictions for
children who must be detained and controlled on a
Z4-hour basis.

“Selfconfained residential facilitv’ means a residential
sefting for 13 or more children in which program activities
are systematically planned and implemented as an integral
part of the facility’s staff functions ({(e.g. services are
self-contained rather than provided primarily through
through community reseurces). The type of program may
vary in intensity according to the needs of the residents.
Such settings include nonmedical as well as sgtate-operated
hospital based care.

“Severe weather” means exireme environment or
climate conditions which pose a threat to the health,

safety or welfare of residents.
“Shall” means an obligation to act is imposed.
“Shall not” means an obligation not to act is imposed.
“Single licensefcertificate” means a document which

grants approval to operate a residential facility for
children and which indicates the status of the facility with

respect to compliance with applicable certification
standards.
“Stendard”’ means a statement which describes in

measurable terms a required minimum performance level.

“Substantial compliance” means a demonsiration by a
facility of full compliance with sufficient applicable
standards to clearly demonstrate that its program and
physical plant can provide reasonably safe and adequate
care, While approved plans of action to correct findings of
noncompliance are being implemented.

“Tearm:” means one or more representatives of the
licensing certification authority(ies) designated to visit a
residential facility for children to review iis compliance
with applicable standards.

‘Temporary care facility” means a facility specifically
approved to provide a range of services, as needed, on an
individual basis for a period not {o exceed 60 days except
that this term does not include secure detention facilities.

“Timeout procedure” means a systematic behavior
management iechnique designed to reduce or eliminate
inappropriate behavier by temporarily remoeving a child
from contact with people or other reinforcing stimuli
through confining the chiid alone to a special timeout
room that is unfurnished or sparsely furnished and, which
contains few reinforcing environmental stimuli. The
timeout room shall not be locked nor the door secured in
any manner that will prohibit the child from opening it
{(See the definitions of “Confinement Procedure,”
“Seclusion,” “Behavior Management,” and “Discipline.”)

“Treatrnent” means any action which helps a person in
the reduction of disability or discomfort, the amelioration
of symptoms, undesirable conditions or changes in specific
physical, mental, behavioral or social functioning.

“Visually impaired child” means one whose vision, after
best correction, limits his ability to profit from a normal
or unmodified educational or daily living setting.

“Wilderness camp” means a facility which provides a
primitive camping program with a nonpunitive
environment and an experience curriculum for children
nine years of age and older who cannot presently function
in home, school and community. In lieu of or in addition
to dormitories, cabins or barracks for housing children,
primitive campsites are used to integrate learning and
therapy with real living needs and problems from which
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the child can develop a sense of social responsibility and
self worth.

Article 2.
Legal Base.

§ 1.2. The Code of Virginia is the hasis for the
requirement that privaie residential facilities for children
be licensed, certified and approved. It also authorizes the
several departments o operate or reimburse certain public
facilities. In addition, P. L. 84-63 and Title XX of the
Social Security Act require the establishment of qualily
assurance systerms.

§ L3 The State Board of Corrections and/or the
Department of Corrections are (is) responsible for
approval of facilities used for the placement of
court-referred juveniles, as specified by § 16.1-286 and §§
53.1-237 and 53.1-239 of the Code of Virginia, for
promulgaiing a statewide plan for detention and other care
facilities and for prescribing standards for such facilities
pursuant to §§ 16.1-310¢ through 16.1-314 of the Code of
Virginia; and for establishing and maintaining a system of
community group homes or other residential care facilities
pursuant tc § 53.1-249 of the Code of Virginia.

§ 1.4 The State Board of Education Is responsible for
issuing certificates io operate (licenses) f{or residential
schools for the handicapped in the Commonwealth of
Virginia, as specified in Chapier 16 of of Title 22.1 (§§
22,1-319 through 22.1-335) of the Code of Virginia. It is
further responsible for the general supervision of the
public school systern for all school age residenis of
Virginia (for handicapped children, ages 2-21) and for
approval of private nonsectarian education programs for
the handicapped, as specified by § 22.1-218 of the Code of
Virginia.

§ 1.5 The Department of Mental Health and , Mental
Retardation arnd Substance Abuse Services is responsible
for licensure of facilities or ingtitutions for the mentslly
ill, mentally retarded, and substance abusers within the
Commonwealth of Virginia, as specified in Chapter 8 of
Title 37.1 (8§ 37.1-179 through 37.1-188) of the Code of
Virginia. It is also responsible for the certification of
group homes as specified in § 37.1-199 of the Code of
Virginia.

& 1.6. The Department of Social Services is responsible for
licensure of certain chiid welfare agencies and facilities in
Virginia, as specified in Chapter 10 of Tifle 63.1 (§§
63.1-185 through 63.1-219) of the Code of Virginia. It is
also responsible for the certification of local welfare/social
services department ‘“‘agency operated” group homes, as
specified in § 63.1-56.1 of the Code of Virginia.

Article 3.
Interdepartmental Agreement.

& 1.7. An “Agreement for Interdepartmental Liceansure and
Certification of Children’s Residential Facilities” was

approved by the Director of the Depariment of
Corrections; the Commissioners of the Department of
Menial Health apd , Menfal Retardation aend Substance
Abuse Services and the Depariment of Social Services ;
and the Superiniendent of Public Instruction and was
initially signed on Jamuary 8-9, 1379. The agreement was
updated effective September 30, 1984,

This agreement commnits the above depariments {o apply
the same siandards to bothh public and private facilities
and provides a framework for:

1. The joint development and application of licensure
and ceriification standards;

2. A single coordinated licensure, certification and
approval precess that includes:

a. A single application for appropriate licensure,
certification and/or approval;

b, A system for
applicable standards;

review of compliance with

issued under the
department(s) or

¢. A single license/certificate
authority of the appropriate
board(s); and

d. Clear lines of responsibility for the enforcement
of standards.

3. An Office of the Coordinator to provide ceniral
coordination and monitoring of the administration of
the interdeparimental licensure/certification program.

Article 4.
General Licensing/Certification Requirements.

§ 1.8. All residential facilities for children must
demonstrate an acceptable level of compliance with Core
Standards and other applicable licensure requirements (e.g.
Mental Disabilities Licensure Siandards) and shall submit a
plan of corrective action acceptable to the licensing
authority for remedying within a Specified time any
noncompiiance in order to be licensed to operaie or be
certified to receive children in Virginia. Facililies alse
shall demonstrate an acceptable level of compliance with
other applicable standards, such as Education Standards,
Mental Disabilities Certification Standards and Department
of Correciions Standards for Youth Facilities, and submit a
plan of corrective action acceptable to the certification
authority for remedying within a specified time any
noncempliance in order to be certified or approved.

§ 1.5. Investigations of applications for
licensure/certification will be carried out by
represeniatives of the licensure/certification authority with
each representative participating in the evaluation of
compliance with applicable standards. The decision tfo
license or ceriify will be based primarily on the findings
and recommendations of these representatives of the
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licensing/certification authority.

§ 1.10. Corporations sponsoring residential facilities for
children shall maintain their corporate status in
accordance with Virginia law. Corporations not organized
and empowered solely ic operaie residential facilities for
children shall provide for such operations in their
charters.

Article 5,
The License/Certificate.

§ 1.1l, The interdeparimental program wiil utilize a single
licensure/certification process encompassing Core
Standards and certification standards. A single document
will be issued to each qualified facility which will, under
appropriate statutory authority(ies), grant permission to
operate a residential facility for children or certify
approval for the placement of children using public funds
and which will indicate the status of each facility with
respect to compliance with applicable certification
standards.

§ 1.12. The terms of any license/certificate issued shall
include: (i) the operating name of the facility; (ii) the
name of the individual, partnership, association or
corporation or public agency te whom the
license/certificate is issued; (ili) the physical location of
the facility; (iv) the nature of the popuiation; (v} the
maximum number of persons o be accepted for care; (vi)

the effective dates of the license; and (vii) other
specifications prescribed within the context of the
standards.

§ 1.13. The license/certificate is not transferable and
automatically expires when there is a change of
ownership, sponsorship, or location, or when there is a
substantial change in services or clientele which would
alter the evaluation findings and terms under which the
facility was licensed/certified.

§ 1.14. Separate licenses/certificates are reguired for
facilities maintained on separate pieces of property which
do not have a common boundary, even though these may
he operated under the same management and may share
services and/or facilities.

§ 1.15. The current license/certificate shall be posted at
all times in a place conspicuous to the public.

Article 6,
Types of Licenses/Certificates.

§ L16. An annual license/certificate may be issued to a
residential facility for children that is subject to the
licensure authority of the Departments of Education;
Mentzl Health and , Mental Retardation and Substance
Abuse Services , or Social Services when its activities,
services and requirements substantially meet the minimum
standards and reguirements set ferth in Core Standards,
applicable certification standards and any additional

requirements that may be specified in relevant statutes. An
annual license/certificate is effective for 12 consecutive
months, unless it is revoked or surrendered sooner.

§ 1.17. A provisional license/certificate may be issued
whenever an applicant i$ temporarily unable {o comply
with ali of the requirements set forth in Core Standards or
applicable certification standards and under the condition
that the requirements will be met within a specified
period of time. A {facility with provisional
licensure/certification is required to demonstrate that it is
progressing toward compliance. A provisional
license/certificate shall not be issued where the
noncompliance poses an immediate and direct danger to
the heaith and safety of the residents.

A. For those facilities for which the Department of
Mental Health and , Mental Retardation and Substance
Abuse Services is the licensing authority as specified in
Chapter 8 of Title 37.1 of the Code of Virginia , at the
discretion of the licensing authority a provisional license
may be issued to operate a new facility in order to permit
the applicant to demonstrate compliance with all
requirements. Such a provisional license may be renewed,
but such provisional licensure and any renewals thereof
shall not exceed a period of six successive months. A
provisional license also may be issued to a facility which
has previously been fully licensed when such facility is
tempgorarily unable to comply with all licensing standards.
However, pursuant to § 37.1-183.2 of the Code of Virginia,
such a provisional license may be issued for any period
not to exceed 90 days and shall not be renewed.

B. For those facilities for which the Department of
Social Services is the licensing authority as specified in
Chapter 10 of Title 63.1 of the Code of Virginia, a
provisional license may be issued following the expiration
of an annual license. Such provisional licensure and any
renewals thereof shall not exceed a period of six
successive months. At the discretion of the licensing
authority, a conditional license may be issued to operate a
new facility in order to permit the applicant to
demonstrate compliance with all requirements.

Such a conditional license may be renewed, but such
conditional licensure and any renewals thereof shall not
exceed a period of six successive months.

§ 1.18. An - extended license/certificate may be issued
following the expiration of an anpual or an extended
license/certificate provided the applicant gqualifies for an
annual license/certificate and, additionally, it is
determined by the licensing/certification authority that (i)
the facility has a satisfactory compliance history; and (ii)
the facility has had no significant changes in its program,
population, sponsorship, staffing and management, or
financial status during the term of the previous annual or
extended license. In determining whether a facility has a
satisfactory compliance history, the licensing/certification
authority shall consider the facility’s maintenance of
compliance as evidenced by licensing complaints;
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monitoring visits by staff of the licensing authority; reports
of health, fire and building officials; and other sources of
information reflecting on the facility’s continued
compliance with applicable standards. An extended license
is effective for a specified period not to exceed 24
consecutive months, unless it is revoked or surrendered
sooier,

§ 1.1%. A residential facility for chiidren operating under
certification by the Department of Corrections may be
issued a certificate indicating the staius of the facility with
respect to compliance with applicable certification
standards. Such a certificate is effective for a specified
period not to exceed 24 consecutive months, unless it is
revoked or surrendered sooner.

§ 1.20. The term of any -certification(s) issued on an
annual, provisionai or extended license/certificate shall be
coincident with the effective dates of the license,

§ 1.21. There shall be no fee fo the licensee for licensure,
certification or approval,

Article 7.
Preapplication Consuitation Services.

& 1.22. Upon receipt of an inquiry or a referral,
preapplication consuliation services wiil be made available
by the Office of the Coordinator and the participating
departmenis.

§ 1.23. Preapplication consultation may be designed to
accomplish the following purposes:

1. To explain standards and statutes;

2. Te help the potential applicant explore the
operational demands of a licensed/certified/approved
residential facility for children;

3. To provide assistance in localing scurces of
information and technical assistance;

4. To refer the poteniial applicant tc appropriate
agencies; such as, the Depariment of Health, the State
Fire Marshal, local fire depariment, and local building
officials; and

5. To comment, upon request, on plans for proposed
consiruction or on existing property in ferms of
suitability for the purposes proposed. Such comments

shall be limited to advice on bBasic space
considerations.
Article 8.
The Initial Application.
§ 1.24, The application for a license to operate a

residential facility for children shall be available from the
Office of the Coordinator and the participating
depariments.

§ 1.25. All application forms and related information
requests shall be designed to assure compliance with the
provision of standards and relevant statutes.

§ L26. Completed applications along with other infermation
required for licensure, certification or approval shalli be
submitted at least 60 days in advance of the planned
opening date. Receipt shall be acknowledged.

Article 8.
The Investigation.

§ 1.27. Pollowing receipt and evaluation of each compieted
application, a team will be organized made up of
represeniatives from {ihe depariments whick will be
participating in the review of that particular facility.

§ 1.28. The team will arrange and conduct an on-sile
inspection of the proposed facility; a thorough review of
the proposed services; and investigate the character,
reputation, status, and responsibility of the applicant.

Article 10.
Allowable Variance.

§ 1.28. The iicensing/ceriification authority has the sole
authority to waive a standard either {emporarily or
permanently when in its opinion:

i. Enforcement will create an undue hardship;

2. The standard is not specifically required by statute
or by the regulations of another government agency;
and

3. Resident care would not be adversely affected.

§ 1.30. Any request for an allowable variance shall be
submitied in writing to the licensing/certification authority.

§ 1.31. The denial of a requesi for a variance is
appealable through the normal appeals process when it
leads to the denial or revocation of licensure/certification.

Article 11.
Decision Regarding Licensure/Certification.

§ L.32. Within 60 days of receipt of a properly completed
application, the investigation will be completed and the
applicant will be notified in writing of the decision
regarding licensure/certiification.

Article 12.
Issuance of a License, Certificate or Approval.

§ 1.33. Private facilities.

If licensure/certification ({either annual, provisional or
extended) is granied, the facility will be issued a

. license/certificate with an accompanying letter citing any

areas of noncompliance with standards. This letter will
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also include any specifications of the license and may
contain recommendations,

§ 1.34. Public and out-of-state facilities.

If approval is granted, the facility will bDe issued a
ceriificate of approval indicating that it has met standards
required for it to operate and receive public funds.

Article 13.
Intent to Deny a License, Certificate or Approval.

§ 1.35. 1f denial of a license, certificate or approval is
recommended, the facility will be notified in writing of the
deficiencies and the proposed action.

§ 1.36. Private facilities.

The notification of intent to deny a license or certificate
will be a letter signed by the licensing/certification
authority(ies) and sent by certified mail to the facility.
This notice will include:

1. A statement of the intent of the
licensing/certification authorities to deny;

2. A list of noncompliances and circumstances leading
to the denial; and

3. Notice of the facility’s rights to a hearing.
§ 1.37. Locally-operated facilities.

The notification of intent to deny a license or certificate
will be a letter signed by the licensing/certification
authority(ies) sent by certified mail to the facility and to
the appropriate local governing body or official responsible
therefore, stating the reasons for the action, as well as the
applicable state board or deparitmental sanctions or actions
to which they are liable.

§ 1.38. State-operated public facilities.

The notification of intent to deny an approval will be a
letter signed by the licensing/certification authority(ies)
sent by certified mail to the facility, to the appropriate
depariment head, and to the Secretary stating the reasons
for the action and advising appropriate sanctions or
actions.

§ 1.39. Out-ofstate facilities.

The notification of denial of approval will be a letter
signed by the licensing/certification authority(ies) sent by
certified mail to the facility and to each of the four
departments stating the reasons for the action. Any
department having children placed in such a facility shall
be responsible for immediate removal of the children
when indicaied.

§ 1.40. The hearing.

An interdepartmental hearing will be arranged when
necessary, Hearings will be conducted in accordance with
the requirements of the Administrative Process Act, §
9-6.14:1 et seq., of the Code of Virginia. Each
licensing/certification authority will be provided with the
report of the hearing on which {o base the licensing
authority’s final decision. The Office of the Coordinator
will be notified of the licensing authority’s decision within
30 days after the report of the hearing is submitied, When
more than one licensing/certification authority is involved,
they will coordinate the final decision,

§ 1.41. Final decision.

A letter will be sent by registered mail notifying the
facility of the final decision of the licensing/certification
authorities. This letter will be drafted for the signatures of
those departmental authorities who are delegated
responsibility for such actions by statute. In case of denial,
the facility shall cease operation or change its program so
that it no longer requires licensure/certification. This shall
be done within 30 days.

Article 14,
Renewal of License/Certificate.

§ 1.42. Approximately 90 days prior to the expiration of a
license/certificate, the licensee will receive notice of
expiration and an application for renewal of the
license/certificate. The materials to be submitied will be
indicated on the application.

In order to renew a license/certificate, the licensee shall
compilete the renewal application and return it and any
required attachments, The licensee should submit this
material within 30 days after receipt in order to allow at
least 60 days to process the application prior to expiration
of the license.

§ 1.43. The process for review of the facility and issuance
or denial of the license/certificaie will be the same as for
an initial application (See Part I, Articles 8§, 9, 12, 13).

Articie i5.
Early Compliance.

§ 1.44, A provisional or conditional license/certificate may
be replaced with an annual license/certificate when all of
the following conditions exist:

1. The facility complies with all standards as listed on
the face of the provisional or conditional
license /certificate well in advance of ils expiration
date and the facilify is in substantial compliance with
all other standards;

2. Compliance has been verified by an on-site
observation by a representative(s) of the
licensing/certification authority or by written evidence
provided by the licensee; and
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3. All other terms of the license/certificate remain the

same.
§ 1.45. A request to replace a provisional
license/certificate and io issue an annual

license/certificate shall be made

licensee,

in writing by the

§ 1.46. If the request is approved, the effective date of the
new annual license/certificate will be the same as the
beginning date of the provisional license/certificate.

Article 16.
Situations Requiring a New Applicaiion.

§ 1.47. A new application shall be filed in the following
circumstances:

1. Change of ownership and/or sponsorship;
2. Change of location;, and/or
in services provided and/or

3. Substanfial change
target population.

Article 17,
Modification of License/Certificate,

§ 1.48. The conditions of a license/certificate may be
modified during the term of the license with respect to
the number of children, the age ramge or other conditions
which do not constitute substantial changes in the services
or target population,

The licensee shall submit a written report of any
contemplated changes in operation which would affect
either the terms of the license/certificate or the continuing
eligibility for a license/certificate.

A determination will be made ag to whether changes
may be approved and the license/certificate modified
accordingly or whether an application for a new
license/certificate must be filed. The licensee will be
notified in writing within 30 days as io whether the
modification is approved or a new license is required.

Article 18,
Vigitation of Facilities.

§ 1.49. Representatives of the departmenis shall make
announced and unanncounced visits during the effective
dates of the license/certificate. The purpose of these visiis
is to monitor compliance with applicable standards.

Article 19.
Investigation of Complaints and Allegations.

& 1.50. The four departmenis are responsible for compleie

and prompt investigation of all complaints and allegations,

and for notificafion of the appropriate persons or agencies
when removal of children may be necessary. Suspected

criminal violations shall be reported io the appropriate
Iaw-enforcement authority.

Article 20.
Revocation of License/Certificate.

§ 1.51. Grounds for revpcation.

The license, certificate or approval may bhe revoked
when the licensee:

1. Violates any provision of the applicable licensing
laws or any applicable standards made pursuant to
such laws;

2. Permits, aids or abets the commission of any illegal
act in such facility;

3. Engages in conduct or practices which are in
violation of statutes related to abuse or neglect of
children; or

4, Deviales significanfly from the program or services
for which a license was issued without obtaining prior
written approval from the licensing/certilication
authority and/or falls to correct such deviations within
the time specified.

§ 1.52. Notification of intent to revoke.

If revocation of a license, certificate or approval is
recommended, the facility will be notified in writing of the
deficiencies and the proposed action.

§ 1.53. Private facilifies.

The notification of intent to revoke a license or
certificate will be a lefter signed by ihe
licensing/certification authority(ies) sent by certified mail
to the facility. This notice will include:

1. A statement o¢f the intent of the
iicensing/certification authorities to revoke;

2. A list of noncompliances and circumstances leading
to the revecation; and

3. Notice of the facility’s righis to a hearing.
§ 1.54. Locally-operated facilities.

The notification of intent to revoke a license or
certificate will be a letter signed by the
licensing/certification authority(ies) sent by certified mail
to the facility and to the appropriate local governing body
or official responsible therefore stating the reasons for the
action as well as the applicable state board or
departmental sancticns or actions to which they are liable.

§ 1.55. Siate-operated public facilities.

Virginia Register of Regulations

2940



Proposed Regulations

The notification of intent to revoke an approval will be
a lefter signed by the licensing/certification authority(ies)
sent by certified mail 1o the facility, to the appropriate
depariment head, and to the appropriate Secretary in the
Governor’s Cabinet, stating the reasons for the action and
advising appropriate sanctions or actions.

§ 1.56, Out-of-state facilities.

The notification of revocation of approval will be a
letter signed by the licensing/certification authority(ies)
sent by certified mail to the facility, and to each of the
four depariments stating the reasons for the action. Any
department having children placed in such a facility shall
be responsible for immediate removal of the children
when indicated.

¢ 1.57. The hearing.

An interdeparimental hearing will be arranged, when
necessary. Hearings will be conducted in accordance with
the requirements of the Administrative Process Act,
§9-6.14:1 et seq. of the Code of Virginia. FEach
licensing/certification authority will be provided with the
report of the hearing on which to base the licensing
authority’s final decision. The Office of the Coordinator
will be notified of the licensing authority’s decision within
30 days after the report of the hearing is submitted. When
more than one licensing/certification authority is invelved,
they will coordinate the final decision.

§ 1.58. Final decision.

A letter will be sent by registered mail notifying the
facility of the final decision of the licensing/certification
authorities. This letter will be drafted for the signatures of
those departmental authorities who are delegated
responsibility for such actions by statute. In case of
revocation, the facility shall cease operation or change its
program 80 that it no ionger reguires
licensure/certification. This shall be done within 30 days.

§ 1.59. Suppression of unlicensed operations.

The suppression of illegal operations or activities
involves action against a person or group operating without
a license/certificate or operating after a license/certificate
has expired or has been denied or revoked. All allegations
of illegal operations shall be investigated promptly. After
censultation with counsel, action may be initiated by the
licensing/certification authority against iliegally operating
facilities by means of civil action, by injunction or by
criminal action.

§ 1.60. Appeals.

A, Following receipt of the final order transmitting the
decision of the licensing/certification authority(ies) after
an administrative hearing, the applicant/licensee has the
right to appeal pursuant to the applicable sections of the
Administrative Process Act, §9-6.14:1 et seq. of the Code of

Virginia,

B. Continued operation of a facility during the appeal
process shall conform to applicable sections of the Code of
Virginia.

PART II
ORGANIZATION AND ADMINISTRATION,

Article L.
Governing Body.

§ 2.1. The residential facility for children shall clearly
identify the corporation, association, partnership, individual,
or public agency that is the licensee.

§ 2.2. The licensee shall clearly identify any governing
beard, body, entity or person to whom it delegates the
legal responsibilities and duties of the licensee.

Article 2.
Responsibilities of the Licensee,

§ 2.3. The Ilicensee shall appoint a qualified chief
administrative officer to whom it delegates in writing the
authority and responsibility for the administrative direction
of the facility.

§ 2.4. The licensee shall develop and implement written
policies governing the licensee’s relationship to the chief
administrative officer that shall include, but shall not be
limited to:

1. Annual evaluation of the performance of the chief
administrative officer; and

2. Provision for the chief administrative officer to
meet with the governing body or with the immediate
supervisor to periodically review the services being
provided, the personnel needs and fiscal management
of the facility.

§ 2.5. The licensee shall develop a writlen statement of
the philosophy and the objectives of the facility including
a description of the population to be served and the
program to be offered.

§ 2.6. The licensee shall review, at least annually, the
program of the facility in light of the population served
and the objectives of the facility.

§ 2.7, The licensee shall review, develop and implement
programs and administrative changes in accord with the
defined purpose of the facility.

Article 3.
Fiscal Accountability.

§ 2.8, The facility shall have a documented plan of
financing which gives evidence that there are suificient
funds to operate.
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§ 2.9, A new facility shall with the initial application
document funds or a line of credit sufficient o cover at
least %0 days of operating expenses unless the facility is
operated by a state or local government agency, board or
cormrnission.

§ 2.10. A new facility operated by & corporation,
unincorporaied organization or association, an individual or
a parinership shall submit with the initial application
evidence of financial responsibility. This shall include:

1. 4 working budgel showing projected revenue and
expenses for the first year of operation; and

2. A balance sheet showing assets and liabilities.

& 2.11. Facilities having an approved rate established in
accordance with the Interdepartmenial Rate Setting
Process shall submit evidence of financial responsibilily.
This shall include:

1. A copy of the facility’'s most recently completed
financial audit;

2. A report on any changes im income, expenses,
assets, and liabilities that significantly change the
fiscal condition of the facility as reflected in the
financial audit submitted or a statement that no such
changes have occurred; and

3. A working budget showing projecied revenue and
expenses for the coming year.

§ 2.12. Facilities operaied by state or local government
agencies, boards angd commissions that do not have an
approved rate established in accordance with the
Interdepartmental Rate Setting Process shall submit
evidence of financlal responsibility. This shall inciude a
working budget showing appropriated revenue and
projected expenses for the coming year.

% 2.13. Facilities operated by corporations, unincorporated
organizations or associations, individuals or parinerships
that do nmot have a rate set in accordance with the
Interdepartimental Rate Setfing Process shall submit
evidence of financial responsibility. This shall inciude:

1. An operating statement showing revenue and
expenses for the past operating year;

2. A working budget showing projected revenue and
expenses for the coming year,

3. A halance sheet showing assets and liabilities; and
4. A wrilten assurance from the licensee that the
documnentation provided for in 1, 2, and 3 above
presents a complete and accurate financial report
reflacting the current fiscal condition of the facility.

§ 2.14. The facility shall provide addifional evidence of

financial responsibility as the licensing authority, at its
discretion, may require.

Article 4,
Internal Operating Procedures,

§ 2.15. There shall be evidence of a system of financial
record keeping that is consistent with generaily accepted
accounting principles unless the facility is a state or local
program operating as required by the State Auditor of
Public Accounts.

§ 2.16. There shall be a written policy, consistent with
generally accepted accounting principies, for collection and
disbursement of funds unless the facility is a state or lecal
program coperating as required by the State Auditor of
Public Accounts,

§ 2.17. There shall be a system of financial recoerd
keeping that shows a separation of the facility’s accounts
from all other records.

Article 5.
Insurance.

§ 2.18. A faciiity shall maintain liability insurance covering
the premises and the facility’s operations.

§ 219, There shall be liability insurance on vehicles
operated by the facility.

Article 6.
Bonding.

§ 2.20. Those members of the governing body and staff
who have been authorized responsibility for handling the
funds of the facility shali be bonded.

Article 7,
Fund-Raising.

§ 2.21. The facility shall not use children in its
fund-raising activities without written permission of parent,
guardian or agency holding custody.

Article 8.
Relationship to Licensing Authority,

§ 2.22. The Tfacility shall submit or make available to the
licensing authority such reports and information as the
licensing authority may require to establish compliance
with these siandards and the appropriate statutes.

§ 2.23. The governing body or iis official representative
shall notify the licensing authority(ies) within five working
days of:

1. Any change in administrative structure or newly
hired chief administrative officer; and

2. Any pending changes in the program.
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§ 2.24, In the event of a disaster, fire, emergency or any
other condition at the facility that may jeopardize the
health, safety and well-being of the children in care, the
facility shail:

1. Take appropriate action to protect the health, safety
and well-being of the children in care;

2. Take appropriate actions to remedy such conditions
as soon as possible, including reporting to and
cooperafing with local health, fire, police or other
appropriate officials; and

3. Notify the licensing authority(ies) of the conditions
at the facility and the status of the children in care
as soon as possible.

Article 9.
Participation of Children in Research.

§ 2.25. The facility shall establish and implement written
policies and procedures regarding the participation of
children as subjects in research that are consistent with
Chapter 13, of Title 37.1, of the Code of Virginia, unless
the facility has established and implemented a writien
policy explicitly prohibiting the participation of children as
subjects of human research as defined by the above
statute.

Article 10.
Children’s Records.

§ 2.26. A separate case record on each child shall bhe
maintained and shall include all correspondence relating to
the care of that child.

§ 2.27. Each case record shall be kept up to date and in a
uniform manner.

§ 2.28. Case records shall be maintained in such manner
as to be accessible to staff for use in working with the
child.

Article 11.
Confidentiality of Children's Records.

§ 2.29. The facility shall make information available only
to0 those legally authorized to have access to that
information under federal and state laws.

§ 2.30. There shall be written policy and procedures to
protect the confidentiality of records which govern
acquiring information, access, duplication, and
dissemination of any portion of the records. The policy
shall specify what information is available to the youth.

Article 12.
Storage of Confidential Records.

§ 2.31. Records shall be kept
accessible only to authorized staff.

in areas which are

§ 2.32. Records shall be stored in a metal file cabinet or
other metal compartment.

§ 2.33. When not in use, records shall be kept in a locked
compartment or in a locked room.

Article 13.
Disposition of Children’s Records.

§ 2.34. Children’s records shali be kept in their entirety
for a minimum of three years after the date of the

discharge unless otherwise specified by state or federal
requirements.

§ 2.35. Permanent information shall be kept on each child
even after the disposition of the child’s record unless
otherwise specified by state or federal requirements. Such
information shall include:

1. Child’s name;

2. Date and place of child's birth;

3. Dates of admission and discharge;

4, Names and addresses of parents and siblings; and
5. Name and address of legal guardian.

§ 2.36. Each facility shall have a writien policy to provide
for the disposition of records in the event the {facility
ceases operation.

Article 14.
Residential Facilities for Children Serving Persons
Over the Age of 17 Years.

§ 2.37. Residential facilities for children subject to
Interdeparimental licensure/certification which are also
approved to maintain in care persons over 17 years of
age, shall comply with the requirements of Core Standards
for the care of all residents, regardless of age, except that
residential programs serving persons over 17 years of age,
shall be exempt from this requirement when it is
determined by the licensing/certification authority(ies) that
the housing, staff and programming for such persons is
maintained separately from the housing, staff and
programming for the children in care.

PART IIIL
PERSONNEL.

Articie 1.
Health Information.

§ 3.1. Health information required by these standards shall
be maintained for the chief administrative officer, for all
staff members who come in contact with children or
handle food, and for any individual who resides in a
building occupied by children including any such persons
who are neither staff members nor children in care of the
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facility.

Article 2,
Initial Tuberculosis Examination and Report.

§ 3.2, Within 30 days of empleyment or contact with
children each individus! shall obiain an evaluation
indicating the absence of tuberculosis in a communicable
form except that an evaluation shall aot be required for
an individual who (i) has separated from employment with
a facility licensed/certified by the Commonwealth of
Virginia, (il) has a break in service of six months or less,
and (i) submits the original statement of tuberculosis
screening,

§ 3.3. Each individual shali submit a statement that he is
free of tuberculosis in a communicable form including the
type(s) of tesi(s) used and the {est result(s).

§ 3.4. The statement shall be signed by licensed physician
the physician’s designee, or an official of a local health
depariment.

§ 3.5. The statement shall be filed in the individual's
record.

Article 3.
Subsequent Evaluations for Tuberculosis.

§ 3.6. Any individual who comes in contact with a known
case of tuberculesis or who develops chronic respiratory
symptoms of four weeks duration or longer shall, within 3¢
days of exposure/development, receive an evaluation in
accord with Part III, Article 2.

Article 4.
Physical or Menial Health of Personnel.

§ 3.7. At the request of the licensee/administrator of the
facility or the licensing auihority a report of examination
by a licensed physician shall be obtained when there are
indications that the care of children may be jeopardized
by the physical, mental, or emotional health of a specific
individual.

§ 3.8. Any individual who, upon examination by a licensed
physician or as resulf of tests, shows indication of a
physical or mental condition which may jecpardize the
safety of children in care or which would prevent the
performance of duties:

1. Shall immedialely be removed from coniact with
children and food served to children; and

2, Shall not be aliowed contact with children or food
served to children untii the condition is cleared to the
satisfaction of the examining physician as evidenced
by a signed statemeni from the physician.

Article 5.
Qualifications.

§ 3.8. Standards in Part III, Articles 12-14 establishing
minimum pogition qualifications shall be applicable to all
facilities. In lieu of these minimum position gqualifications,
(i) facilities subject to the rules and regulations of the
Virginia Department of Personnel and Training, or (ii)
facilities subject to the rules and regulations of a local
government personnel office may develop wriiten
minimum  entry level qualifications in accord with the
ruies and regulations of the supervising personnel
authority.

§ 310. Any person who assumes or is designated to
assume the responsibilities of a staff position or any
combination of staff positions described in these standards
shall meet the gualifications of that position(s) and shall
fully comply with all applicable standards for each
function.

§ 3.11. When services or censultations are obtained on a
contract basis they shall be provided by professionally
qualified personnel.

Article 6.
Job Descriptions.

§ 3.12. For each staff position there shall be a written job
description which, at a minimum, shall include:

1. The job title;
2. The duties and responsibilities of the incumbent;
3. The job title of the immediate supervisor, and

4, The wminimum knowledge, skills and abilities
requirgd for entry level performance of the job.

§ 3.13. A copy of the job description shall be given to
each person assigned to that position at the time of
employment or assignment,

Article 7,
Written Personnel Policies and Procedures.

§ 3.14. The lcensee shall

policies.

approve written personnel

§ 3.15. The licensee shall make its written personnel
policies readily accessible to each staff member.

§ 3.16. The facility shall develop and implement written
policies and procedures to assure that persons employed in
or designated ic assume the responsibilities of each staff
position possess the knowledge, skills and abilities specified
in the job description for that staff position.

§ 3.17. Written policies and procedures related to child
abuse and neglect shall be disiributed tc all staff
members. These shall include:

1. Acceptable methods for discipline and bhehavior
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management of children;

2, Procedures for handling accusations against staff;
and

3. Procedures for promptly referring suspected cases
of child abuse and neglect to the local protective
service unit and for cooperating with the unit during
any investigation. (See § 5.143)

§ 3.18. Each stafi member shall demonstrate a working
knowledge of those policies and procedures that are
applicable to his specific statf position.

Article 8.
Personnel Records.

§ 3.19. A separate up-to-date personnel record shall be
maintained for each staff member. The record shall
include:

1. A completed employment application form or other
written material providing:

a. ldentifying information (name, address, phone
number, social security number, and any names
previously utilized);

b. Educational history; and
c. Employment history.
2. Written references or notations of oral references;
3. Reports of required health examinations;
4, Annual performance evaluations; and
5. Documentation of staff development activities.

§ 3.20. Each personnel record shall be retained in its
entirety for two vears after employment ceases.

§ 3.21. Information sufficient to respond to reference
requests on separated employees shall be permanently
maintained. Information shall minimally include name,
social security number, dates of employment, and
position(s) held.

Article 9.
Staff Development.

§ 3.22. New employees, relief staff, volunteers and
students, within one calendar month of employment, shall
be given orientation and training regarding the objectives
and philosophy of the facility, practices of confidentiality,
other policies and procedures that are applicable to their
specific positions, and their specific duties and
responsibilities.

§ 3.23. Provision shall be made for staif development

activities, designed to update staff on items in § 3.22 and
o enable them to perform their job responsibilities
adequately. Such staff development activities include, but
shall not necessarily be limited to, supervision and formal
training,

§ 3.24. Regular supervision of staff shall be provided.

§ 3.25. Regular supervision of staff shall not be the only
method of staff development.

§ 3.26, Participation of staff, volunteers and students in
orientation, training and staff development activities shall
be documented.

Article 10,
Staff Supervision of Children.

§ 3.27. No person shall be scheduled to work more than
six consecutive days between rest days.

§ 3.28. Child care staff who have at least one 24
consecutive hour peried on duty during a week shall have
an average of not less than two days off per week in any
four-week period. This shall be in addition to wvacation
time and holidays.

§ 3.29. Child care staff who do not have at least one
24-consecutive-hour periocd on duty during a week shall
have an average of not less than two days off per week in
any four-week period. This shall be in addition to vacation
time and holidays.

§ 3.30. Child care staff who do not have at least one
24-consecutive-hour period on duty during a week shall not
be on duty more than 16 consecutive hours except in
emergencies when relief staff are not available.

§ 3.31. There shail be at least one responsible adult on the
premises and on duty at all times that one or more
children are present,

§ 3.32. There shall be at least one child care staff
member on duty in each living unit when one cor more
children are presenf.

§ 3.33. During the hours that children neormally are awake
there shall be no less than one child care staff awake, on
duty and responsible for supervision of every 10 children
present who are two years of age or older.

§ 3.34. During the hours that children normally are awake
there shall be no less than one child care staff member
awake, on duty, and responsible for supervision of every
three children present under two years of age.

§ 3.35. In buildings where 30 or more children are
sleeping there shall be no less than one child care staff
member awake and on duty during night hours.

§ 3.36. There shall be at least one child care staff
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member awake on each floor and on each major wing of
each floor where 30 or more children are sleeping.

§ 3.37. When children are away from the facility they and
the adults respoasible for their care during that absence
shall be furnished with telephone number where a
responsible facility staff member or other responsible adult
may be reached at all times except that this requirement
shall not apply to secure detention facilities.

Article 11.
The Chief Administrative Officer.
§ 3.38. The chief administrative officer shall be

responsible to the governing body for:
1. The overall administration of the program;
2. Implementation of all policies;
3. Maintenance of the physical plant; and

4. Fiscal managemeni of the residential facility for
children.

§ 3.39. Duties of the chief administrative officer may be
delegated to qualified subordinate staff.

§ 3.46. Duties delegated by the chief administrative officer
shall be reflected in the job description of the position
assigned each delegated function.

§ 3.41. A qualified staff member shall be designated to
assume responsibility for the operation of the facility in
the absence of the chief administrative officer.

Article 12.
The Program Director.

§ 3.42, The program director shall be responsible for the
development and implementation of the programs and
services (See Part V) offered by the residential facility for
children,

§ 3.43. A program director appointed after July 1, 1981,
shall have:

1. A baccalaureate degree from an accredited college
or university with two years of successful work
experience with children in the field of instifutionai
management, social work, education or other allied
profession; or

2. A graduate degree from an accredited college or
university in a profession related to child care and
development; or

3. A license or certification in the Commonwealth of
Virginia as a drug or alcoholism counselor/worker if
the facility’s purpose is to treat drug abuse or
alcoholism,

§ 3.44. Any qualified staff member, including the chief
administrative officer, may serve as the program director.

§ 3.45. When a facility is licensed/certified to care for 13
or more children, a fulltime, qualified stafif member shall
fulfill the duties of the program director.

Article 13.
Child and Family Service Worker(s).

§ 3.46. If not provided by external resources in accord
with § 5.45, counseling and social services (see § 5.43),
shall be provided by a staff member(s) qualified to
provide such services.

§ 3.47. If employment begins after July I, 1981, the Child
and Family Service Worker shall have:

1. A graduate degree in social work, psychology,
counseling or a field relaied to family services or
child care and development; or

2. A baccalaureate degree and two years of successful
experience in social work, psychology, counseling or a
field related to family services or child care and
developmeni (In liew of two years of experience, the
person may work under the direct supervision of a
qualified supervisor for a period of two years); or

3. A license or certificate in the Commonwealth of
Virginia to render services as a drug abuse or
alcoholism counselor/worker only in facilities which
are certified to provide drug abuse or alcoholism
counseling; or

4, A license or certificate when required by law
issued in the Commonwealth of Virginia to render
services in the field of:

a. Social Work, or

b. Psychology, or

¢. Counseling (individual, group or family).

Article 14,
Child Care Staff.

§ 3.48. In each child care unit a designated staff member
shall have responsibility for the development of the daily
living program within the child care unit.

§ 3.49. A designated staff member shall be responsible for
the coordination of all services offered to each child.

§ 3.50. A designaied staff member(s) shali have
responsibility for the orientation, training and supervision
of child care workers.

§ 3.51. An individual employed after July 1, 1981, to
supervise child care staff shall have:
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1. A baccalaureate degree from an accredited college
or university and two years experience in the human
services field, at least one of which shall have been in
a residential facility for children; or

2. A high school diploma or a General Education
Development Certificate (G.E.D.) and a minimum of
five years experience in the human service field with
at least two vears in a residential facility for children.

§ 352, The child care worker shall have direct
responsibility for guidance and supervision of the children
to whom he is assigned. This shall include;

1. Overseeing physical care;
2. Development of acceptable habits and attitudes;
3. Discipline; and

4, Helping to meet the goals and objectives of any
required service plan.

§ 3.53. A child care worker shall be no less than 18 years
of age.

§ 3.54. A child care worker shall:

1. Be a high school graduate or have a General
Education Development Certificate (G.E.D.) except
that individuals employed prior to the effective date
of these standards shall meet this requirement by July
1, 1986; and

2. Have demonstrated, through previous life and work
experiences, an ability to maintain a stable
environment and to provide guidance to children in
the age range for which the child care worker will be
responsible.

Article 15,
Relief Staff.

§ 3.55. Sufficient qualified relief staff shall be employed to
maintain required staff/child ratios during:

1. Regulariy scheduiled time off of permanent staff,
and

2. Unscheduled absences of permanent staff,

Article 16.
Medical Staff.

§ 3.56. Services of a licensed physician shall be available
for treatment of children as needed.

§ 3.57. Any nurse employed shall hold a current nursing
license issued by the Commonwealth of Virginia.

§ 3.58. At all times that youth are present there shall be

at least one responsible adult on the premises who has
received within the past three years a basic certificate in
standard first-aid (Multi-Media, Personal Safety, or
Standard First Aid Modular) issued by the American Red
Cross or other recognized authority except that this
requirement does not apply during those hours when a
licensed nurse is present at the facility.

§ 3.59. At all times that youth are present there shall be
at least one responsible aduli on the premises who has
received a certificate in cardiopulminary resuscitation
issued by the American Red Cross or other recognized
authority.

Article 17.
Recreation Stafi.

§ 3.60, There shall be designated staff responsible for
organized recreation who shall have:

1. Experience in working with and providing
Supervision to groups of children with varied
recreational needs and interests;

2. A variety of skills in group activities;

3. A knowledge of community recreational facilities;
and

4, An ability to motivate children to participate in
constructive activities.

Article 18.
Volunteers and Studenis Receiving Professional
Training.

§ 3.61. If a facility uses velunteers or students receiving
professional training it shall develop written policies and
procedures governing their selection and use. A facility
that does not use volunteers shall have a written policy
stating that volunteers will not be utilized,

§ 3.62. The facility shall not be dependent upon the use of
volunteers/students te ensure provision of basic services.

§ 3.63. The selection of volunteers/studenis and their
orientation, training, scheduling, supervision and evaluation
shall be the responsibility of designated staff members.

§ 3.64. Responsibilities of volunteers/students shall be
clearly defined.

§ 3.65. Al volunteers/students shall have qualifications

appropriate to the services they render based on
experience and/or orientation.
§ 3.66. Volunteers/students shall be subject to all

regulations governing confidential treatment of personal
information.

§ 3.67. Volunteers/studenis shall be informed regarding
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liability and protection.

Article 18.
Support Functions,

§ 3.68. Facilities shall provide for support functions
including, buf not limited to, food service, maintenance of
buildings and grounds, and housekeeping.

§ 3.69. Al food handlers shall comply with applicable
State Health Department regulations and with any locally
adopted health ordinances.

§ 3.70. Child care workers and other staff may assume the
duties of service personnel only when these duties do not
interfere with their responsibilities for child care.

& 3.71. Children shall not be solely responsibie for support
functions.

PART IV.
RESIDENTIAL ENVIRONMENT.

Article 1.
Location.

& 4.1. A residential facility for children shall be located so
that it is reasonably accessible to schools, transportation,
medical and psychiatric resources, churches, and
recreational and cultural facilities,

Article 2.
Buildings, Inspections and Building Plans.

§ 4.2, All buildings and installed equipment shall be
inspected and approved by the local building official when
required. This approval shall be documented by a
Certificate of Use and Occupancy indicating that the
building is classified for its proposed licensed/certified
purposes.

§ 4.3. At the time of the original application and at least
annually thereafter the buildings shall be inspected and
approved by:

1. Local fire suthorities with respect to fire safety and
fire hazards, except in state operated facilities;

2. State fire officials, where applicabie; and

3. State or lecal health authorities, whose inspection
and approvai shall include:

a. General sanitation;
b. The sewage disposal system,
c. The water supply;

d. Food service operations; and

e. Swimming pools.

§ 4.4. The buildings shail be suitable {¢ house the
programs aitd services provided.

Article 3.
Plans and Specifications for New Buildings and
Additions, Conversions, and Structural Modifications
to Existing Buildings.

§ 4.5. Building plans and specifications for new
construction, conversion of existing buildings, and any
structural modifications or additions to existing licensed
buildings shall be submitted to and approved by the
licensing/certification authority and the following
authorities, where applicable, before construction begins:

1. Local building officials;

2. Local fire departments;

3. Local or state health departments; and
4. Office of the State Fire Marshal.

¢ 4.6, Documentation of the approvals required by § 4.5
shall be submitted to the licensing authority(ies).

Artticle 4.
Heating Systems, Ventilation and Cooling Systems.

§ 4.7. Heat shall be evenly distributed in all rooms
occupied by the children such that a temperature no less
than 65°F is maintained, unless otherwise mandated by
state or federal authorities.

§ 4.8. Natural or mechanical ventilation to the outside
shall be provided in all rooms used by children.

§ 4.9. All doors and windews capable of being used for
ventilatlon shall be fully screened unless screening
particular doors and windows is explicitly prohibited in
writing by state or local fire autherities and those doors
and windows are not used for ventilation.

§ 4.10. Air conditioning or mechanical ventilating sysiems,
such as electric fans, shall be provided in all rooms
gcclupied by children when the temperature in those rooms
exceeds 85°F.

Article 5.
Lighting.

§ 4.11. Artificial lighting shall be by electricity.

§ 4.12. All areas within buildings shall be lighted for
safety.

§ 4.13. Night
bathrooms.

lights shall be provided in halls and
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§ 4.14. Lighting shall be sufficient for the activities being
performed in a specific area.

§ 4.15. Operable flashlights or baitery lanterns shall be
available for each staff member on the premises beiween
dusk and dawn for use in emergencies.

§ 4.16. Ouiside enirances and parking areas shall be
lighted for protection against injuries and intruders.

Article §.
Plumbing and Toilet Facilities.

§ 4.17. ANl plumbing shall
operational condition.

be maintained in good

§ 4.18. There shall be an adequate supply of hot and cold
running water available at all times.

§ 4.19. Precautions shall be taken to preveni scalding from
running water. In all newly constructed or renovated
facilities mixing faucets shali be instailed.

§ 4.20. There shall be at least one toilet, one hand basin
and one shower or bathtub in each living unii, and there
shall be at least one bathroom equipped with a bathtub in
each facility.

& 4.21. There shall be at least one toilet, one hand basin
and one shower or fub for every eight children in care.

§ 4.22, In any facility constructed or reconstructed after
July 1, 1981, except secure detention facilities there shall
be one toilet, one hand basin and one shower or tub for
every four children in care.

§ 4.23. When a separate bathroom is not provided for staff
cn duty less than 24 hours, the maximum number of staff
members on duty in the living urit at any one time shall
be counted in the deiermination of the number of toilets
and hand basins,

§ 424, There shall be at least one mirror securely
fastened to the wall af a height appropriate for use in
each room where hand basins are located except in
security rooms in hospitals, secure detention facilities and
learning centers,

§ 4.25. At ail times an adequate supply of personal
necessities shall be available to the children for purposes
of persenal hygiene and grooming; such as, but not limited
to, soap, toilet tissue, toothpaste, individual tooth brushes,
individual combs and shaving equipment.

§ 4.26. Clean, individual washclothes and towels shall be
available once each week or more often if needed.

Article 7.
Facilities and Equipment for Residents with Special
Toileting Needs.

§ 4.27. When residents are in care who are not toilet
trained:

1. Provision shall be made for sponging, diapering and
other similar care on a nonabsorbent changing surface
which shall be cleaned with warm soapy water after
each use.

2. A covered diaper pail, or iis equivalent, with
leakproof disposable liners shall be available. If both
cloth and disposable diapers are used there shall be a
diaper pail for each.

3. Adapter seats and toilet chairs shall be cieaned
with warm soapy water immediately after each use.

4. Staff shall thoroughly wash their hands with warm
soapy water immediately after assisting an individual
resident or themselves with tolleting

Article 8.
Sleeping Areas.

§ 4.28. When children are four years of age or older, boys
shall have separate sleeping areas from girls.

§ 4.29. No more than four children may share a bedroom
or sleeping area.

§ 4.30, When a facility is not subject to the Virginia Public
Building Safety Regulations or the Uniform Statewide
Building Code, children who are dependent upon
wheelchairs, crutches, canes or other mechanical devices
for assistance in walking shall be assigned sleeping
quarters on ground level and provided with a planned
means of effective egress for use in emergencies.

§ 4.31, There shall be sufficient space for beds to be at
least three feeil apart at the head, foot and sides and five

feet apart at the head, foot and sides for double-decker
beds.

§ 4.32. In facilities previously licensed by the Department
of Social Services and in facilities established, constructed
or reconstructed after July 1, 1981, sleeping quarters shall
meet the foliowing space requirements:

1. There shall be not less than 450 cubic feet of air
space Der person;

2, There shall be not less than 80 square feet of floor
area in a bedrcom accommodating only one person;

3. There shall be not less than 60 square feet of floor
area per person in rooms accommodating two or more
persons; and

4. All ceilings shall be at least 7-1/2 feet in height.

§ 4.33. Each child shall have a separate, clean,
comfortable bed equipped with mattress, pillow, blanket(s),
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bed linens, and, if needed, a waterproof matiress cover.

§ 4.34. Bed linens shall be changed ai least every seven
days or more often, if needed.

§ 4.35. Mattresses and pillows shall be clean and those
placed in service affer July 1, 188], shall also be fire
retardant as evidenced by documentation from the
manufacturer.

§ 4.36. Cribs shall be provided for children under two
years of age,

§ 4.37. Each child shall be assigned drawer space and
closet space, or their equivalent, accessibie to the sleeping
area for storage of clothing and personal belongings.

§ 4.38. The sleeping area environmeni shall be conducive
fo sieep and rest.

§ 4.39. Smoking by any person shall be prohibited in
sleeping areas.

Article 9.
Privacy for Children.

§ 4.40. Where bathrooms are not designated for individual
use, each toilet shall be enclosed for privacy except in
secure detention facilities.

§ 4.41. Where bathrooms are not designated for individual
use, bathtubs and showers, except in secure detention
facilities, shall provide visual privacy for bathing by use of
enclosures, curtains or other appropriate means.

§ 442, Windows in bathrooms shall provide for privacy.

§ 4.43. Every sleeping area shall have a door that may be
closed for privacy or quiet and this door shall be readily
openable in case of fire or other emergency.

§ 4.44. Windows in sleeping and dressing areas shall
provide for privacy.

Article 10.
Living Rooms/Indoor Recreation Space.

§ 4.45. Each living unit shail contain a living room or an
area for informal use for relaxation and entertainment.
The furnishings shall provide a comforiable, home-like
environment that is age appropriate.

§ 4.46. In facilities licensed to care for more than 12
children there shall he indoor recreational space that
contains recreational equipment appropriate to the ages
and interests of the children  in residence. Such indoor
recreational space shall be distinct from the living room
in each living unit required by § 4.43, but such space shall
not be required in every living unii.

Article 11.

Study Space.

§ 4.47. Study space shall be provided in facilities serving a
school age population and may be assigned in areas used
interchangeably for other purposes.

§ 4.48. Study space shall be well lighted, quiet, and
equipped with at least tables or desks and chairs.

Article 12,
Kitchen and Dining Areas.

§ 449 Meals shall be served in areas equipped with
sturdy tables and benches or chairs of a size appropriate
for the sizes and ages of the residents.

§ 4.50. Adequate kitchen facilities and equipment shall be
provided for preparation and serving of meals,

§ 4.51. Walk-in refrigerators, freezers, and other enclosures
shall be equipped to permit emergency exits.

Article 13.
Laundry Areas.

§ 4.52. If laundry is done at the facility, appropriate space
and equipment in good repair shall be provided.

Article 14.
Storage.

§ 4.533. Space shall be provided for safe storage of items
such as first-aid equipment, household supplies,
recreational equipment, luggage, out-of-season clothing, and
other materials.

Article 15.
Staff Quarters.

§ 454. A separate (private) bathroom and bedroom shall
be provided for staff and their families when staff are
required to be in the living unit for 24-hours or more
excepf, that when there are no more than four persons,
including staff and family of staff, residing in and/or on
duty in the living unif, a private bathroom is not required
for staff.

§ 4.55. Off duty staff and members of their families shali
noi share bedrooms with children in care.

§ 4.56. When 13 or more children reside in one living unit
a separate (private) living room shall be provided for
child care staff who are required fo be in the living unit
for 24 hours or more,

§ 4.57. When child care staff are on duty for less than 24
hours, a bed shall be provided for use of each staff
member on duty during night hours unless such staff
member is required to remain awake.

Article 16.
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Cffice Space.

§ 4.58. Space shall be provided for administrative activities
including provision for storage of records and materials
{See Part II, Article 12).

Article 17.
Buildings and Grounds.

§ 4.59. Buildings and grounds, including roads, pavements,
parking lots, stairways, railings and other potentially
hazardous areas, shall be safe, properly maintained and
free of clutter and rubbish.

§ 4.60. There shall be cuidoor recreational
appropriately equipped for the children to be served.

space

Article 18.
Equipment and Furnishings.

§ 4.61. All furnishings and equipment shall be safe, easy to
clean, and suitable to the ages and number of regidents.

§ 4.62. There shall be at least one continuously operable,
nonpay telephone accessible to staff in each building in
which children sleep or participate in programs.

§ 4.63. The facility shall have a written policy governing
the possession and use of firearms, pellet guns, air rifles
and other weapons on the premises of the facility that
shall provide that no firearms, pellet guns, air rifles, or
other weapons, shall be permitted on the premises of the
facility unless they are:

1. In the possession of licensed security personnel; or
2. Xept under lock ang key; or

3. Used under the supervision of a responsible adult in
accord with policies and procedures developed by the

facility for their lawful and safe use.

Article 19.
Housekeeping and Maintenance.

§ 4.64, The interior and exterior of all bulldings, including
required locks and mechanical devices, shall be
maintained in good repair.

§ 4.65. The interior and exterior of all buildings shall be
kept clean and free of rubbish.

§ 4.66. All buildings shall be well-ventilated and free of
stale, musty or foul odors.

§ 487 Adequate provisions shall be made for the
collection and legal disposal of garbage and waste
materials.

§ 4.68, Buildings shall be kept free of flies, roaches, rats
and other vermin.

§ 4.69. All furnishings, linens, and indoor and outdoor
equipment shail be kept clean and in good repair.

§ 4.70. A sanitizing agent shall be used in the laundering
of bed, bath, table and kitchen linens.

§ 4.71. Lead based paint shall not be used on any surfaces
and items with which children and staff come in contact.

Articie 20.
Farm and Domestic Animals.

§ 4.72. Horses and other animals maintained on the
premises shall be quartered at a reasonable distance from
sleeping, living, eating, and food preparation areas.

§ 4.73. Stables and corrals shall be located $o0 as to
prevent contamination of any water supply.

¢ 4.74. Manure shall be removed from stalls and corrais
as often as necessary to prevent a fly problem.

§ 4.75. All animals maintained on the premises shall he
tested, inoculated and licensed as required by law.

§ 4.76. The premises shall be kept free of stray domestic
animails.

§ 477. Dogs and other smail
quarters shall be kept clean.

animal pets and their

Article 21.
Primitive Campsites.

§ 4.78. The standards in Article 21 through Article 28 are
applicable exclusively to the residential environment and
equipment at primitive campsites. Permanent buildings and
other aspects of the residential environment at a
wilderness camp shall comply with the remaining
standards in Part IV.

§ 4.79. All campsites shall be well drained and free from
depressions in which water may stand.

§ 4.80. Natural sink-holes and other surface collectors of
water shall be either drained or filled to prevent the
breeding of mosquitoes.

§ 4.81. Campsites shall not be in proximity to conditions
that create or are likely to create offensive odors, flies,
noise, traffic, or other hazards.

§ 482, The campsite shall be free from debris, noxious
plants, and uncontrolled weeds or brush.

Article 22.
Water in Primitive Campsites.

§ 4.83. Drinking water used at primitive campsites and on
hikes away from permanent campsites shall be from a
source known to be safe (free of coliform organisms) or
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shall be rendered safe before use in a manner approved
by the Virginia Department of Health,

§ 4.84. An adequate supply of water, under pressure where
possible, shall be provided at the cooking area for
handwashing, dishwashing, food preparation and drinking.

Article 23.
Food Service Sanitation in Primitive Campsites.

§ 4.85. Food shall be obtained from approved sources and
shall be properly identified.

§ 4.86. Milk products shall be pasteurized.

§ 4.87. Food and drink shall be maintained and stored so
as to prevent contamination and spoilage.

§ 4.88. The handling of food shall be minimized through
the use of utensils.

§ 4.88. Fruits and vegeiables shall be properly washed
prior to use,

§ 4.90. Food and foed containers shall be covered and
stored off the ground and on ciean surfaces. Refrigerated
food shall also be covered.

§ 4.1, Sugar and other condiments shall be packaged or
served in closed dispensers.

§ 4.92. Poisonous and toXic materials shall be properly
used, properly identified and stored separately from food.

§ 4.93. Persons with wounds or communicable diseases
shall be prohibited from handiing food,

§ 494 Persons who handle food and eating utensils for
the group shall maintain personal cleanliness, shall keep
hands clean at all times, and shall thoroughly wash their
hands with soap and water after each visii to the toilet.

§ 4.85. Food contact surfaces shall be kept clean.

§ 4.96. All eating utensils and cookware shall be properly
stored.

§ 4.97. Disposable or singie use dishes, receptacles and
utensils shall be properly stored, handled and used only
gnce.

§ 4.98 Eating utensils shall not be stored with food or
other materials and substances.

§ 499 The use of a common drinking cup shall not be
permitted.

& 4.100. Only food which can be maintained in a
wholesome condition with the equipment available shall be
used at primifive camps.

§ 4.101. Ice which comes in contact with food or drink
shall be obtained from an approved source and shall be
made, delivered, stored, handled, and dispensed in a
sanitary manner and be free from contamination.

§ 4102, When ice and ice chests are used, meais and
other perishable foods shall net be stored for more than
24-hours.

& 4.103. Eating utensils and cookware shall be washed and
sanitized after each use.

§ 4.104. No dish, receptacie or utensil used in handling
food for human consumption shall be used or kept for use
if chipped, cracked, broken, damaged or consiructed in
such a manner as to prevent proper cleaning and
sanitizing,

§ 4.105. Solid wastes which are generated in primitive
camps shali be disposed of at an approved sanitary landfill
or similar disposal facility. Where such facilities are not
available, solid wastes shall be disposed of daily by burial
under at least two feet of compacted earth cover in a
location which is not subject to inundation by flooding.

Article 24.
Toilet Facilities in Primitive Campsiies.

§ 4.106. Where a water supply is not available sanitary
type privies or portable toilets shall be provided. All such
facilities shail be constructed as required by the Virginia
Department of Health.

§ 4.107. All facilities provided for excreta and liquid waste
disposal shall be mainfained and operated in a sanitary
manner to eliminate possible health or pollution hazards,
o prevent access of flies and animals to their contenis,
and to prevent flybreeding.

§ 4.108, Privies shall be located at least 150 feet from a
siream, lake or well and at least 75 feei from a sleeping
or housing facility.

§ 4.109. Primitive campsites which are not provided with
approved permanent toilet facilities shall have a minimum
ratio of one toilet seat for every 15 persons.

§ 4.110. If chemical conirol is used to supplement good
sanitation practices, proper pesticides and other chemicals
shall be used safely and in sirict accordance with label
instructions.

Article 25.
Heating in Primitive Campsites.

§ 4.111. All living quarters and service structures at
primitive campsites shall be provided with properly
insialled, operable, heating equipment.

§ 4.112. No portable heaters other than those operated by
electricity shall be used.
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§ 4.113. Any stoves or other sources of heat utilizing
combustible fuel shall be installed and vented in such a
manner as to prevent fire hazards and a dangerous
concentration of gases.

§ 4.114. If a solid or liguid fuel siove is used in a room
with wooden or other combustible flooring, there shall be
a concreie slab, installed metal sheet, or other fireproof
materials on the floor under each stove and exiending at
least 18 inches beyond the perimeter of the base of the
stove,

§ 4.115. Any wall or ceiling within 18 inches of a solid or
liquid fuel stove or a stovepipe shall be of fireproof
material.

§ 4.116. A vented metal collar or other insulating device
shall be instalied around a stove pipe or wvent passing
through a wall, ceiling, floor or roof to prevent melting or
combustion.

§ 4.117. A vented collar, insulating device, or chimney
shall extend above the peak of the roof or otherwise be
constructed in a manner which allows full draft of smoke.

§ 4.118. When a heating system has automatic controls the
controls shall be of the type which will cut off the fuel
supply upon the failure or interruption of the flame or
ignition, or whenever a predetermined safe temperature or
pressure is exceeded.

§ 4.119. All heating equipment shall be maintained and
eperated in a safe manner to prevent the possibility of
fire.

Article 26.
Sleeping Areas and Equipment in Primitive Campsites.

§ 4.120. Bedding shall be clean, dry, and sanitary.

§ 4.121. Bedding shall be adequate tec ensure protection
and comfort in cold weather,

§ 4.122. If used, sleeping bags shall be fiberfill and rated
for O°F.

§ 4.123. Linens shall be changed as often as required for
cleanliness and sanitation bui not less frequently than once
a week,

§ 4.124. Bedwetters shall have their bedding changed or
dried as often as it is wet.

§ 4.125. If mattresses are used they shall be clean.

§ 4.126. Mattresses placed in service after July 1, 1981,
shall be fire retardant as evidenced by documentation
from the manufacturer.

§ 4.127. A mattress cover shall be provided for each
mattress.

§ 4.128. Sieeping areas shall be protected by screening or
other means to prevent admittance of flies and mosguitos.

§ 4.129. A separate bed, bunk, or cot shall be made
available for each person.

Article 27,
Clothing in Primitive Campsites.

§ 4.130. Each child shall be provided with an adequate
supply of clean clothing suitable for outdoor living
appropriate to the geographic location and season.

§ 4.131. Sturdy, water-resistant, outdoor shoes or boots
shall be provided for each child.

§ 4.132. An adequate personal
available for each resident.

storage area shall be

Article 28,
Fire Prevention in Primitive Campsites.

§ 4.133. With the consultation and approval of the local
fire authority a written fire plan shall be established
indicating the campsite’s fire detection system, fire alarm
and evacuation procedures.

§ 4.134. The fire plan shall be implemented through the
conduct of fire drills at the campsiie ai least once each
month.

§ 4.135. A record of all fire drills shall be maintained.

§ 4.136. The record for each fire drill shall be retained
two years subsequent to the drill.

§ 4.137. An approved 2A 10BC f{ire extinguisher in
operable coadition shall be maintained immediately
adjacant to the kitchen or food preparation area.

§ 4.138. Fire extinguishers of a 2A 10BC rating shall be
maintained so that it is never necessary to travel more
than 75 feet to a fire extinguisher from combustion-type
heating devices, campfires, or other combustion at the
primitive campsite.

PART V,
PROGRAMS AND SERVICES.

Article 1.
Criteria for Admission.

§ 5.1. Each residential facility for children except secure

detention facilities shall have written criteria for admission

that shall be made available to all parties when placemeni

for a child is being considered. Such criteria shall include:
1. A description of the population to be served;

2. A description of the types of services offered; and
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3. Intake and admission procedures
necessary referral documentation.

including

§ 5.2, No child with special needs shall be accepted for
placement by a facility unless that facility has a program
sppropriate to meet those needs or arrangements are
made for meeting those needs through communify
resources unless the child’s admission is required by court
order.

§ 5.3. The facility shall accept and maintain onty those
children whose needs are compatible with those services
provided through the facility unless a child’s admission is
required by courf order.

§ 5.4. A facility shall not knowingly accept into care a
child whose health or behavior shall present a clear and
present danger fo the child or others residing in the
facility unless the facility is licensed or ceriified to
provide such care or a child’s admission is required by
court order. (See requirements for certification or special
licensure.)

Article 2,
Admission of Blind or Visually impaired Children.

§ 5.5. When a blind or visually impaired child is admitted
to a residential facility for children, the facility shall
obtain the services of the staff of the Virginia Department
for the Visually Handicapped as consultants for assessment,
program planning and prescribed teaching (f not
previously obtained).

§ 5.6. Provision of the services of the Department for the
Visually Handicapped shall be documented in the child's
record.

§ 5.7. If the services of the Depariment for the Visually
Handicapped are not obtained the child’'s placement shall
be considered inappropriate.

Article 3.
Interstate Compact on the Placement of Children.

& 5.8. No child shall be accepted for placement from
outside of the Commonwealth of Virginia without the prior
approval of the administrator of the Interstate Compact on
the Placement of Children, Virginia Department of Social
Services, except that this section shall not apply when the
Interstate Compact Relating to Juveniles applies.

§ 59 Documentation of approval of the compact
administrator shall be retained in the child’s record.

Article 4.
Documenied Study of the Child.

& 5.10. Acceptance for care, other than emergency or
diagnostic care, shall be based on an evaluation of a
documented study of the child except that the
requirements of this article shail not apply () to

temporary care facilities,
facilities. .

or (i) to secure detention

§ 5.11. If a facility is specifically approved to provide
residential respiie care, the acceptance by the facility of a
child as eligible for respite care is considered admission o
the facility. Each individual period of respite care is not
considered a separate admission.

§ 5.12. In facilities required tc base their acceptance for
care on a documenied study of the child, at the time of a
routine admission or 30 days after an emergency
admission each child’s record shall contain all of the
elements of the documented study.

§ 5.13. The documented study of the child shall include all
of the following elements (When information on the child
is not available, the reason shall be documented in the
child’s record):

1. A formal
admission;

request - or written application for
2. Identifying information documented on a face sheet
(see § 5.14);

3. Physical examination as specified in § 5.59;

4. Medical history (see § 5.15);

5, A statement, such as a report card, concerning the
child’s recent scholastic performance, including a

current Individua! Education Plan (IEP), if applicable;

6. Results of any psychiatric or
evaluations of the child, if applicabie;

psychological

7. Social and developmental summary (see § 5.16);
8. Reason for referral; and
9. Rationale for accepiance,

§ 5.14. ldentifying information on a face sheet shall
include:

1. Full name of resident;

2. Last known residence;

3. Birthdate;

4, Birthplace;

5. Sex of child;

6. Racial and national background;
7. Child’s Social Security number;

8. Religious preference of child and/or parents;
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9. Custody status indicating name and address of legal
guardian, if any;

16. Names, addresses and {elephone numbers for
emergency contacts, parents, guardians or
representative of the child-placing agency, as
applicable; and
11, Date of admission.

§ 5.15. A medical histery shall include:

1. Serious illnesses and chronic conditions of the
child’s parents and siblings, if known;

2. Past serious illnesses, infectious diseases, serious
injuries, and hospitalizations of the child;

3. Psychological, psychiatric and
examinations, if applicable;

neurological

4. Name, address and telephone number of child’s
former physician(s), when information is available;
and

5. Name, address and telephone number of child’s
former dentist(s), when information is available.

§ 5.16. A social and develpproental summary shall include:
1. Description of family structure and relationships;
2. Previous placement history;

3. Current behavioral functioning inciuding strengths,
talents, and problems;

4. Documentation of need for care apart from the
family setting;

5. Names, address(es), Social Security numbers, and
marital status of parents; and

6. Names, ages, and sex of siblings.

Article 5.
Preplacement Activities Documentation.

§ 5.17. At the time of the admission, except emergency
admissions, involuntary admissions to security settings or
admissions by court order the facility shall provide
evidence of iis cooperation with the placing agency in
preparing the child and the {family for the child’s
admission by documenting the following:

1. A preplacement visit by the child accompanied by
a family member, an agency representative or other
responsible adult;

2. Preparation through sharing information with the
child, the family and the placing agency about the

facility, the staff, the children and activities; and

3. Written confirmation of the admission decision to
the family or legal pguardian and to the placing
agency.

Article 6.
Authority to Accept Children.

§¢ 5.18. Children shall be accepted only by couri order or
by written placement agreement with parents, legal
guardians or other individuals or agencies having legal
authority to make such an agreement excepi that this
requirement shall not apply to temporary care facilities
when a voluntary admission is made according to Virginia
law, (See Part V, Article 9)

Article 7.
Written Placement Agreement.

§ 5.19. At the time of admission the child’s record shall
contain the written placement agreement {from the
individual or agency having custody and/or a copy of the
court order authorizing the child's placement.

§ 5.20, The written placement agreement shall:

1. Give consent for the child’s placement in the
facility designating the name and physical location of
the facility and the name of the child;

2. Recognize the rights of each of the parties involved
in the placement ciearly defining areas of joint
responsibility in order to support positive placement
goals;

3. Include financial responsibility, where applicable;

4. Specify the arrangements and procedures for
obtaining consent for necessary medical, dental and
surgical treatment or hospitalization;

5. Address the matter of all absences from the facility
and shall specify the requirements for notifying
and/or obfaining approval of the party having legal
responsibility for the child. If there are {o be regular
and routine overnight visits away from the facility
without staff supervision the agreement must state that
advance approval of the individual(s) or agency
legally responsible for the child is required.

Article 8,
Emergency Admissions.

§ 5.21, Facilities other them temporary care facilities or

secure detention facilities receiving children under
emergency circumstances shall meet the following
reguirements:

1. Have written policies and procedures governing
such admissions; and
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2, Place in each child’s record a written request for
care or documentation of an oral request for care.

Article 9.
Temporary Care Facility.

§ 5.22. At the time of admission fo a temporary care
facility the following shall be documented in the child’s
record:

1. A written request for admission or documentation of
an oral request for care;

2. A court order or a written placement agreement
(see § 5.18), if the facility is licensed pursuant to
Chapter 10 of Title 63.1 of the Code of Virginia as a
Child Caring Institution;

3. Identifying information documented on a face sheet
which shall include:

a. Full name of child,

b. Birthdate,

¢. Sex of child,

d. Racial/ethnic background,
e. Last known address,

. Names and addresses of persons or agencies to
contact in case of emergency,

g. Date of admission, and
h. Child’s social security number;
4. The child’s health status including:

a. A staiement of known and/or c¢hvious illnesses
and handicapping conditions;

b. A statement of medications currently being taken;

c. A statement of the child’s general health status;
and

d. Name, address and telephone number of the
child’s physician, if known; and

5. A statement describing the chiid's need for

immediate temporary care.

§ 5.23. When identifying information is not available the
reason shall be documented on the face sheef.

Article 10,
Discharge.

§ 3.24. If a facility is specifically approved to provide

residential respite care a child will be discharged when
the child and his parents/guardians no longer intend to
use the facility's services.

§ 5.25. All facilities, except for securs deiention facilities,
shall have writien criteria for termination of care that
shall include:

1. Criteria for a child’s completion of the program as
described for compliance with § 2.5; and

2. Conditions under which a child may be discharged
before completing the program.

§ 5.26. Except when discharge is ordered by a court of
competent jurisdiction prior to the planned discharge date
each child's record shall contain the following:

1. Documentation that the {ermination of care has
been planned with the parent/guardian/child-placing
agency and with the child; and

2. A written discharge plan and documentation that it
was prepared and discussed with the child, when
appropriate, prior to the child’s discharge. The plan
shall contain at least:

a. An assessment of the child’s continuing needs;
and

b. A recommended plan for services in the youih’s
new environment,

§ 5.27. No later than 10 days after any discharge, except
those from secure detention, the child’'s record shall
contain the following information:

1. Date of discharge;
2. Reason for discharge;

3. Documentation that the reason for discharge was
discussed with the parent/guardian/child-placing
agency and, when appropriate, with the child, except
that this requirement does not apply to court ordered
discharges;

4, Forwarding address of the child, if known;

5. Name and address of legally responsible party to
whom discharge was made; and

6. In cases of interstaie placement documeniation that
the Administraior of the Interstate Compact on the
Placement of Children was notified of the discharge.

§ 5.28. A comprehensive discharge summary shall be
placed in the child’s record no later than 30 days after
discharge except in a secure detention facility.

§ 5.20. A comprehensive discharge stimmary shall include:
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1. Length of a child's residence at the time of
discharge;

2. The name of the
coordinater, if assigned;

child’s designated case

3. Information concerning new or currently prescribed
medication including when and why ii was prescribed,
the dosage, and whether ii is to be continued;

4. Summary of the child’s overall progress during
placement;

5. Summary of family contracts during placement, if
any; and

6. Reasons for discharge.

§ 5.30. Except in secure detention, children shall be
discharged only to the legally responsible party from
whom they were accepted except (i) in cases where legal
responsibility has been transferred ito another person or
agency during the period of the child’s stay in the facility
or (ii) in cases where a child committed pursuant to a
court order is given a direct discharge by the agents of
the appropriate State Board in accordance with law and
policy.

Articte 11.
Placement of Children Quiside the Facility.

§ 5.31. Except in a secure detention facility the facility
shall not place a child away from the facility, inciuding in
staff residences regardiess of location, without first having
cbtained a Child Placing Agency license from the
Department of Social Services. Temporary absences for the
purposes of medical care, attendance at day school, or
vacations shall not be deemed to be placements.

Article 12,
Service Plan.

§ 5.32. A written individualized service plan, based on
information derived from the documented study of the
child and other assessmenis made by the facility, shall be
developed for each child, within 30 days of admission and
placed in the child’s master file except that the
requirements of this article do not apply (i) to secure
detention facilities or (ii) to temporary care facilities.

§ 5.33. The following pariies shall
clearly 1inappropriate,
individualized service plan:

participate, unless
in developing the initial
1. The chiid;

2. The child’s
representative;

family or legally authorized

3. The placing agency; and

4, Facility staff.

§ 5.34. The degree of participation, or lack thereof, of
each of the parties listed in § 533 in developing the
service plan shall be documented in the child's record.

% 5.35. The individualized service plan shall include, but
not necessarily be limited to, the following:

1. A statement of the resident's current level of
functioning including strengths and weaknesses, and
corresponding educational, residential and
treatment/training needs;

2. A statement of goals and objectives meeting the
above identified needs;

3. A statement of services to be rendered and
frequency of services to accomplish the above goals
and objectives;

4. A statement identifying the individual(s) or
organization{s) that will provide the services specified
in the statement of services;

3. A statement identifying the individual(s) delegated
the responsibility for the overall coordination and
integration of the services specified in the plan;

6. A statement of the timetable for the
accomplishment of the resident’s goals and objectives;
and

7. The estimated length of the resident’s stay.

Article 13.
Quarterly Progress Reports.

§ 5.36. For all facilities except secure detention facilities
written progress summary reports completed at least every
90 days shall be included in each child's record and shali
include:

1. Reports of significant incidents, both positive and
negative;

2, Reports of visits with the family;
3. Changes in the child’s family situation;

4. Progress made toward the goals and objectives
described in the Service Plan required by § 5.32;

5. School reports;

6. Discipline in the

community;

problems facility and ihe

7. Summary of the child’s social, emoiional, and
physical development during the previous three
months including a listing of any specialized services
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and on-going medications prescribed;

8. Reevaluation of the placement including tentative
discharge plans,

Article 14.
Annual Service Plan Review.

§ 5.37. For all facilities except secure detention facilities
at least annually the following parties shall participate,
uniess clearly inappropriate, in formally reviewing and
rewriting the service plan based on the child’s current
level of functioning and needs:

1. The resident;

2. The resident’s
representative;

family or legally authorized

2. The placing agency; and
4, Facility staff.

§ 5.38. The degree of participation, or lack thereof, of
each of the parties listed in § 537 in reviewing and
rewriting the service plan shall be documented in the
child’s record except that this section does not apply to
secure defention facilities.

§ 5.39. Staif responsible for the daily implementation of
the child’s individual service pian shall be represented on
the staff feam that evaluates adjustment and progress and
makes plans for individual children except that this section
does not apply to secure detention facilities.

§ 5.40. Staff responsible for daily implementation of the
child’s individualized service pian shall be able to describe
resident behavior in terms of the objectives in the service
plan except that this section does not apply to secure
detention facilities.

Articie 15.
Service Plan for Temporary Care Facilities.

§ 5.41. An individualized service plan including the
eleinents required by § 5.42 shall be developed for each
child admitted to a temporary care facility and placed in
the child’s master file within 72 hours of admission.

§ 5.42. The individualized service plan shall include:
1. The child’s description of his situation/problem;
2. Documentation of contact with the child’s parent or
guardian to obtain his description of the child's

situation/problems;

3. The facility staff’s

situation/probliem;

assessmeni of the child’s

4. A plan of action including:

a. Services to be provided,

b. Activities to be provided,

¢. Who is o provide services and activities, and

d. When services and activities are to be provided;
5. The anticipated date of discharge, and

6. An assessment of the child’s continuing peed for
services.

Article 16.
Counseling and Social Services.

§ 5.43. For all facilities except secure detention facilities
the program of the facility shall be designed to provide
counseling and social services which address needs in the
following areas:

1. Helping the child and the parents or guardian tfo
understand the effects on the child of separation from
the family and the effect of group living;

2. Assisting the child and the family in maintaining
their relationships and planning for the future care of
the child;

3. Utilizing appropriate community resources in
providing services and maintaining contacts with such
Yesources;

4, Helping the child with problems affecting the ability
to have satisfying personal relationships and use of the
capacity for growth;

5. Conferring with the child care staff to help them
undersiand the child’s needs in order to promoie
adjustment to group living; and

6. Working with the child and with the family or any
placing agency that may be involved in planning for
the child’s future and in preparing the child for return
home, for independent living, or for other residential
care,

§ 5.44. The provision of counseling and social services
shall be documented in each child's record except that
this section does not apply to secure detention facilities.

§ 5.45. For all facilities, except secure detention facilities,
counseling and/or other social services consistent with the
goals of the Service Plan shall be provided to meet the
specific needs of each child in one of the following ways:

1. By a qualified staff member;
2, By service staff of the agency that placed the chiid

provided such staff is available on an as needed basis
rather than on a limited basis (e.g. quarterly or
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semiannually};

3. On a contract basis by a professional child and
family service worker licensed to practice in the
Commonwealth of Virginia, other state(s) or the
District of Columbia; or

4. On a contract basis by a professional child and
family service worker who is working under the
auspices of a public or private, nonprofit agency
sponsored by a community based group.

Article 17.
Residential Services.

§ 5.46. There shall be evidence of a structured program of
care that is designed to:

1, Meet the child’s physical needs;

2. Provide protection, guidance and supervision;

3. Promote a sense of security and self-worth; and
4, Meet the objectives of any regquired service plan.

§ 5.47. There shall be evidence of a structured daily
routine that is designed to assure the delivery of program
services.

§ 5.48. A daily activity log shall be maintained as a means
of informing staff of significant happenings or problems
experienced by children including health and dental
complaints or injuries,

§ 5.49. Entries in the daily activity log shall be signed or
initialed by the person making the entry.

§ 5.50. Routines shall be planned to assure that each child
shall have the amount of sleep and rest appropriate for
his age and physical condition.

§ 5.51. Staff shall provide daily monitoring and supervision,
and instruction, as needed, to promote the personal
hygiene of the children.-

Article 18.
Health Care Procedures.

§ 5.52. Facilities shall have written procedures for the
prompt provision of;

1. Medical and dental services for health problems
identified at admission;

2. Routine ongoing and follow-up medical and dental
services after admission; and

3. Emergency services for each child as provided by
statute or by agreement with the child’s parent(s)
and/or legal guardian,

§ 5.53. For all facilities except temporary care facilities
written information concerning each child shall be readily
accessible to stafi who may have {o respond to a medical
or dental emergency:

1. Name, address, and telephone number of the
physician and/or dentist to be notified;

2. Name, address, and telephcne number of relative or
other person to be notified,

3. Medical insurance company name and policy
number or Medicaid number except that this
requirement does not apply to secure detention
facilities;

4. Information concerning:
a. Use of medication,
b. Medication allergies,

¢. Any history of substance abuse except that this
requirement does not apply to secure detention, and

d. significant medical problems; and

5. Written permission for emergency medical or dental
care or a procedure and contacts for obtaining
consent for emergency medical or dental care except
that this section does net apply to secure detention
facilities.

§ 5.54. Facilities specifically approved to provide respite
care shall update the information required by § 5.53 at
the time of each individual stay at the facility.

Article 19.
Physical Examinations.

§ 5.55. Each child accepted for care shall have a physical
examination by or under the direction of a licensed
physician no earlier than 90 days prior to admission to the
facility, except that (i) the report of an examination within
the preceding 12 months shall be acceptable if a child
transfers from one residential facility licensed or certified
by a state agency to another, (ii) a physical examination
shall be conducted within 30 days after admission if a
child is admitted on an emergency basis and a report of
physical examination is not available, and (iii) thig section
does not apply if a child is admitted to a secure detention
facility or to a temporary care facility.

§ 5.56. Following the initial examination, each child shall
have a physical examination annually except that this
section dees not apply to (i) security detention facilities,
or (ii) temporary care facilities.

§ 5.57. In all facilities except (i} secure detention facilities,
and (ii) temporary care facilities additional or follow-up
examination and treatment shall be required when:

Vol. 4, Issue 25

Monday, September 12, 19588

2959



Proposed Regulations

1. Prescribed by the examining physician; or

2. Symptoms indicate the need for an examination or
ireatment by a physician.

& 5.58. Each physical examination report shall be inciuded
in the child's record.

§ 559 For all facilities except (i) secure detention
facilities and (i) temporary care facilities each physical
examination report shall include:

1. Immunizations adminisiered;
2. Visual acuity;
3. Auditory acuity;

4, General physical condition, including documentation
of apparent freedom from communicable disease
including tuberculosis;

5. Allergies, chironic conditions, and handicaps, if any;

§. Nufritional requirements, including special diets, if
any,

7. Restriction of physical activities, if any;

8. Recommendafions for further treatment,
immunizations, and other examinations indicated;

9. The date of the physical examination; and

10. The signature of a licensed physician, the
physician's designee, or an official of a local healih
department.

§ 5.60. In all facilities except (i) secure detention facilities
and (1i) temporary care facilities a child with a
communicable disease, whose best interests would not be
served by prohibifing admission, may be admitted only
afier a licensed physician certifies that:

1. The faciljity is capable of providing care to the
child without jeopardizing other children in care and
staff, and

2. The facility is aware of the required treatment for
the child and procedurcs to protect other children in
care and staff,

§ 5.61. Recommendations for follow-up medical observation
and trestment shall be carried out at the recommended
intervais except that this section does met apply to (i)
secure detention facilities or (ii) temporary care facilities.

§ 5.62. Except for (i) secure detention facilities, (ii)
temporary care facilities, and (iii} respite care facilities,
each facility shall provide writien evidence of:

I. Annuat examinations by a licensed dentist; and

2. Follow-up dental care as recommended by ihe
deniist or as indicaied by the needs of each child.

§ 5.63. Each childs record shall include notations of
heaith and dental complaints and injuries showing
sympioms and treaiment given.

§ 5.64. Each child’s record shall include a current record
of ongoing psychiatric or other menial health treatment
and reports, if applicable.

§ 5.65. Provision shall be made for suitable isolation of
any child suspected of having 8 communicable disease.

§ 5.66. A well stocked first-aid kit shali be maintained and

readily accessible for minor injuries and medical
emergencies.

Article 20.

Medication.

§ 5.67. All medication shall
properly labeled.

be securely locked and

§ 588, Medication shali be delivered only by siaff
authorized by the director te do so.

§ 5.69. Staff authorized to deliver medication shall be
informed of any known side effects of the medication and
the sympioms of the effect.

§ 5.70. A program of medication shall be instituted for a
specific child only when prescribed in writing by a
licensed physician.

§ 571, Medications that are classified as ‘‘conirolled
substances” as defined in § 54-524.2 of the Code of
Virginia shall only be obiained from a licensed physician
or from a licensed pharmacist upon individual prescription
of a licensed physician.

§ 5.72. A daily log shall be maintained of all medicines
received by the individual child.

§ 5.73. The attending physician shall be notified
immediately of drug reactions or medicaticn errors.

§ 5.74. The telephone number of a Regional Poison Control
Center shall be posted on or next to ai least one nompay
telephone in each building in which children sleep or
participate in programs.

& 5.75. At [east one 30cc bottle of syrup of Ipecac shall be
available on the premises of the facility for use at the
direction of the Poison Control Center or physician,

Article 21,
Nutrition.
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§ 5.76. Provisions shall be made for each child to have
three nutritionally balanced meals daily.

§ 5.77. Menus shall be planned at least one week in
advance.

§ 5,78, Any deviation(s) from the menu shall be noted.

§ 5.76. The menus incinding any deviations shall be kept
on file for at least six months.

§ 5.80. The daily diet for children shall be based on the
generally accepted "Four Food Groups” system of nutrition
planning. (The Virginia Polytechnic Instifute and State
University Exiension Service is available for consuitation.)

§ 5.81. The quantity of food served shall be adequate for
the ages of the children in care.

- § B5.82. Special diets shaill be provided when prescribed by
a physician.

§ 5.83. The established religions dietary practices of the
child shall be observed.

§ 5.84. Staff who eat in the presence of the children shall
be served the same meals,

§ 5.85. There shall be no more than 15 hours between the
evening meal and breakfast the following day.

Article 22.
Discipline and Management of Resident Behavior.

§ 5.86. The {facility shall have wrilten disciplinary and
behavior management policies, including written rules of
conduct, appropriate to the age and developmental level of
the children in care.

§ 5.87. Disciplinary and behavior management policies and
rules of conduct shall be provided {o children, families
and referral agencies prior to admission except that for
court ordered or emergency admissions this information
shall be provided within 72 hours afier admission.

& 5.88. There shall be wriiten procedures for documenting
and monitoring use of the disciplinary and behavior
management policies.

§ 5.85. Control, discipline and behavior management shall
be the responsibility of the staff.

Article 23.
Confinement Procedures.

§ 590. When a child is confined to his own room as a
means of discipline, the room shall not be locked nor the
door secured in any manzner that will prohibit the child
from copening it, except that this section does not apply to
secure custedy facilities such as learning centers and
secure detention facilities,

§ 5.81. Any child confined to his own room shall he ahle
to communicate with staff.

§ 5.92. There shall be a staff check on the room at least
every 30 minutes.

§ 5.83. The use of confinement procedures shall be
documented,

Article 24.
Prohibited Means of Punishiment.

§ 594 The following methods of punishment shall be
prokibited:

1. Deprivation of nuiritionally balanced meals, snacks,
and drinking water;

2. Prohibition of contacts and visits with family, legal
guardian, attorney, probation officer, or placing agency
representative;

3. Limitation of receipt of mail,

4. Humiliating or degrading practices inciuding ridicule
or verbal abuse;

5. Corporal punishment, including any type of physical
punishment inflicted upon the body;
8. Subjection to unclean
conditions;

and unsanitary living

7. Deprivation of opportunities fpr bathing and access
to toilet facilities; and

8. Deprivation of health care including counseling.

Article 25.
Chemical or Mechanical Restrainis.

§ 5.95. The use of mechanical and/or chemical restraints
is prohibited unless use is specifically permitted by a
special license or certification moduie,

Article 26.
Physical Restraint,

§ 5.96. A child may be physically restrained only when the
child’s uncontrolled behavior would result in harm to the
child or others and when less restrictive interventions
have failed.

§ 597. The use of physical restraint shall be only that
which is minimally necessary to protect the child or
pthers.

§ 5.98, If the use of physical restraint or the use of other
measures permitted by a certification module is
unsuccessful in  calming and moderating the child’s
behavior the child’s physician, the rescue squad, the police
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or other emergency resource shall be contacted for

assistance.

§ 5.99. Any application of physical restraint shall be fully
documented in the child's record as to date, time, staff
involved, circumstances, reasons for use of physical
restraint, and extent of physical resiraint used.

Article 27.
Seclusion.

§ 5.100. Secluding a child in a room with the door secured
in any manner that will prohibit the child from opening it
shall be prohibited unless it is specifically permitted by a
special license or certification module.

Article 28.
Timeout Procedures.

§ 5.101. Timeout procedures may only be used at times
and under conditions specified in the facility’s disciplinary
or behavior management policies.

§ 5102. When a child is placed in a timeout room, the
room shall not be locked nor the door secured in any
manner that witl prohibit the child from opening it.

§ 5.103. Any child in a timeout room shall be able tfo
communicate with staff.

§ 5.104. The use of timeocut procedures shall not be used
for periods longer than 30 consecutive minutes.

§ 5.105. Written documentation shall be maintained
verifying that each child placed in a timeout room has
been checked by staff at least every 15 minutes.

§ 5.106. A child placed in a timeout recom shall have
bathroem privileges according to need.

§ 5.107. If a meal is scheduled while a child is in timeout,
the meal shall be provided to the child at the end of the
timecut procedure.

Article 29.
Education.

§ 5.108. Each child of compulsory school attendance age
shall be enrolled in an appropriate educational program as
provided in the Code of Virginia.

§ 5109, The facility shall provide educational guidance
and counseling for each child in selection of courses and
shall ensure that education is an integral part of the
child’s total program.

§ 5.110. Facilities operating educational programs for
handicapped children shall operate those programs in
compliance with applicable state and federal regulations.

§ 5.111. When a handicapped child has been placed in a

residential facility without the knowledge of school division
personnel in the child’s home locality, the facility shall
contact the syperintendent of public schools in that locality
in order to efiect compliance with applicable state and
federal requirements relative to the education of
handicapped children.

§ 5.112. When a facility has an academic or vocational
program that is not certified or approved by the
Department of Education, teachers in the program shali
provide evidence that they meet the qualifications that are
required in order to teach those specific subjects in the
public schools.

Article 30.
Religion,

§ 5.113. The facility shall have written policies regarding
the opportunities for the children to participate in religious
activities. :

§ 5114, The facility’s policies on religious participation
shall be available to the child and any individual or
agency considering the placement of a child in the facility.

§ 5.115. Children shall not be coerced to participate in
religious activities.

Article 31.
Recreation.

§ 5.116. There shall be a written description of the
recreation program for the facility showing activities which
are consistent with the facility’s total program and with
the ages, developmenial levels, interests, and needs of the
children and which includes:

1. Opportunities for individual and group activities;

2. Free time l’of children to pursue personal interests
which shall be in addition to a formal recreation

program;
3. Except in secure detention facilities, use of
available community recreational resources and
facilities;

4. Scheduling of activities so that they do not conflict
with meals, religious services, educational programs or
other regular events; and

5. Regularly scheduled indoor and outdoor recreational
activities that are specifically structured to develop
gkills and attitudes (e.g., cooperation, acceptance of
losing, etc.).

§ 5.117. The recreational program provided indoors,
outdoors (both on and off the premises), and on field trips
shall be directed and supervised by adults who are
knowledgeable in the safeguards required for the specific
activities.

Virginia Register of Regulations

2962



Proposed Regulations

¢ 5.118. Opportunities shall be provided for coeducational
activities appropriate to the ages and developmental levels
of the children.

Article 32.
Community Relationships.

£ 5.119. Opportunities shall be provided for the children in
a group living situation to participate in activities and to
utilize resources in the community except that this section
does not apply to secure detention facilities.

§ 5.120, Community interest in children and efforts on
their behalf (public parties, eniertainment, invitations to
visit families) shall be carefully evaluated to ascertain
that these are in the best interest of the children.

Article 33.
Ciothing,

§ 5.121. Provisions shall be made for each child to have
his own adequate supply of clean, comfortable, well-fitting
clothes and shoes for indoor and ecutdoor wear.

§ 5122, Clothes and shoes shall be similar in style to
those generally worn by children of the same age in the
community whe are engaged in similar activities.

§ 5.123. Children shall have the opportunity to participate
in the selection of their clothing except that this section
does not apply to secure detention facilities.

§ 5.124. Each child’s clothing shall be inventoried and
reviewed at regular intervals to assure repair or
replacement as needed.

§ 5.125. The child shall be allowed t{o take personal
clothing when the child leaves the facility.

Article 34,
Allowances and Spending Money.

§ 5.126. The facility shall provide opportunities appropriate
to the ages and develepmental levels of the children for
learning the value and use of money through earning,
budgetfing, spending, giving and saving except that this
section does not apply to secure detention facilities.

§ 5.127. There shall be a writlen policy regarding
allowances except that this section does not apply to
secure detention facilities,

§ 5128, The writien policy regarding allowances shall be
made available to parents and/or guardians at the time of
admission except that this section does not apply to secure
detention facilities.

§ 5.128. The facility shall provide for safekeeping and for
record keeping of any monay that belongs to children.

Article 35.

Work and Employment.

§ 5130, Any assignment of chores, which are paid or
unpald work assignmenis, shall be in accordance with the
age, health, ability, and service plan of the chiid.

§ 5.131. Chores shall not interfere with regular school
programs, study periods, meals or sleep.

§ 5.132. Work assignmenis or employment outside the
facility including reasonable rates of payment shall be
approved by the program director with the knowledge and
consent of the parent, guardian or placing agency except
that this section does not apply to secure detention
facilities.

§ 5.133. The facility shall ensure that any child employed
inside or outside the facility is paid at least at the
minimum wage required by the applicable law concerning
wages and hours and that such employment complies with
all appiicable laws governing labor and employment except
that this section does nof apply to secure detention
facilities.

§ 5.134. Any money earned through employment of a child
shall accrue to the sole benefit of that child.

Article 36.
Visitation at the Facility and to the Child’s Home.

§ 5.135. The facility shall provide written visitation policies
and procedures permitfing reasonable visiting privileges
and flexible visiting hours.

§ 5.136, Copies of the written visitation policies and
procedures shall be made available to the parenis,
guardians, the child and other interested persons important
to the child no later than the time of admission except
that when parents or guardians do not participate in the
admission process, visitation policies and procedures shall
be mailed to them within 12 hours after admission.

Article 37.
Use of Vehicles and Power Equipment.

§ 5.137. Any transportation provided for and/or used by
children shall be in compliance with state, federal and/or
international laws relating to:

1. Vehicle safety and maintenance;

2. Licensure of vehicles; and

3. Licensure of drivers.
§ 5.138. There shall be written safety rules for
transportation of children, including handicapped children,
appropriate to the population served.

§ 5.139. There shall be written safety rules for the use
and maintenance of vehicles and power equipment,
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Article 38.
Reports to Court.

§ 5.140. When the facility has received legal custody of a
child pursvant to §§ 16.1-279 A or 16.1-279 B of the Code
of Virginia copies of any foster care plans (required by §§
16.1-281 and 16.1-282 of the Code of Virgnia) submitted to
the court shall be filed in the child’s record except that
this section does not apply to secure detention facilities.

Article 39.
Emergency Reports.

§ 5.141, Any serious incident, accident or injury to the
child; any overnight absence from the facility without
permission; any runaway, and/or any other unexplained
absence shall be reported to the parent/guardian/placing
agency within 24 hours.
§ 5.142. The child's record shall contain:

1. The date and time the incident occurred;

2. A brief description of the incident;

3. The action taken as a result of the incident;

4. The name of the person who completed the report;

5. The name of the person who made the report to
the parent/guardian or placing agency; and

6. The name of the person io whom the report was
made,

Article 40.
Suspected Child Abuse or Neglect,

§ 5.143. Any case of suspected child abuse or neglect shail
be reported immediately to the local department of public
welfare/social services as required by § 63.1-248.3 of the
Code of Virginia.

§ 5.144, The child’s record shall include:

1. Date and time the suspected abuse or neglect
occurred;

2. Description of the incident;
3. Action faken as a result of the incident; and

4, Name of the person to whom the report was made
at the local department.

PART VI
DISASTER OR EMERGENCY PLANS,

Article 1.
Procedures for Meeting Emergencies.

§ 6.1. Established writien procedures shall be made known
to all staff and residents, as appropriate for health and
safety, for use in meeting specific emergencies including:

1. Severe weather;

2. Loss of utilities;

3. Missing persons;

4. Severe injury; and

5. Emergency evacuation including alternate housing.

Article 2.
Written Fire Plan.

§ 6.2. Each facility with the consultation and approval of
the appropriate local fire authority shall develop a writien
plan to be implemented in case of a fire at the facility.

§ 6.3. Each fire plan shall address the responsibilities of
staff and residents with respect to:

1. Sounding of fire alarms;

2. Evacuation procedures including assembly points,
head counis, primary and secondary means of egress,
evacuation of residents with special needs, and
checking to ensure complete evacuation of the
building(s);

3. A system for alerting fire fighting authorities;

4. Use, maintenance and operation of fire fighiing and
fire warning equipment;

5. Fire containment procedures including closing of
fire doors, fire windows or other fire barriers;

6. Posting of floor plans showing primary and
secondary means of egress; and

7. Other special procedures developed with the local
fire authority.

§ 6.4. Floor plans showing primary and secondary means
of egress shall be posted on each floor in locations
determined by the appropriate local fire authority.

§ 6.5. The wriiten fire plan shall be reviewed with the
local fire authority at least annually and updated, if
necessary.

§ 6.6. The procedures and responsibilities reflected in the
written fire plan shall bhe made known io all staff and
residents,

Article 3.
Posting of Fire Emergency Phone Number.
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§ 6.7. The telephone number of the fire department to be
called in case of fire shail be prominently posted on or
next to each telephone in each building in which children
sleep or participate in programs.

Article 4,
Portable Fire Extinguishers.

§ 6.8. Portable fire extinguishers shall be installed and
maintained in the facility in accordance with state and
iocal fire/building code requirements. In those buildings
where no such code requirements apply, on each floor
there shall be installed and maintained at least one
approved type ABC portable fire extinguisher having at
least a 2A rating.

§ 6.9. Fire extinguishers shall be mounted on a wall or a
post where they are clearly visible and so that the top is
not more than five feet from the floor except that if a
fire extinguisher weighs more than 140 pounds, it shall be
installed so that the top is not more than 2-1/2 feet from
the floor. They shall be easy to reach and remove and
tkey shall not be tied down, locked in a cabinet, or placed
in a closet or on the floor, except that where extinguishers
are subject to malicious use, locked cabinets may be used
provided they include a means of emergency access.

§ 6.10. All required fire exiinguishers shall be maintained
in operable condition at all times.

§ 6.11. Each fire extinguisher shall be checked by
properly orlented facility staff at least once each month to
ensure that the extinguisher is available and appears to be
in operable condition. A record of these checks shall be
mainiained for at least two years and shall inciude the
date and initiais of the person making the inspection.

§ 6.12. Each fire extinguisher shall be professionalty
maintained at least once each year. Each fire extinguisher
shall have a tag or label securely attached which indicates
the month and year the maintenance check was last
performed and which identifies the company performing
the service.

Article 5.
Smoke Alarms.

§ 6.13. Smoke detectors or smoke detection systems shall
be installed and maintained in the facility in accordance
with state and local fire/building code requirements. In
those buildings where no such code requirements apply,
the facility shali provide at least one approved and
properly installed smoke detector:

1. In each bedroom hallway;

2. At the top of each interior stairway;

3. In each area designated for smoking;

4. In or immediately adjacent to each room with a

furnace or other heat source; and

5. In each additional location directed by the local
bhuilding official, the local fire authority, and/or the
state fire authority,

§ 6.14. Each smoke detector shail be maintained in
operable condition at all times,

§ 6.15. If the facility is provided with single station smoke
detectors each smoke detector shall be tested by properly
oriented facility staff at least once each month and if it is
not functioning, it shall be restored immediately to proper
working order. A record of these tests shall be maintained
for at least two years and shall include the date and
initials of the person making the test.

§ 6.16. If the facility is provided with an automatic fire
alarm system, the system shall be inspected by a qualified
professional firm at least annually. A record of these
inspections shall be maintained for at least two years and
shall include the date and the name of the firm making
the inspection.

Article 6.
Fire Drills.

§ 6.17. At least one fire drill (the simulation of fire safety
procedures included in the written fire plan) shall be
conducted each month in each building at the facility
occupied by children.
§ 6.18. Fire drills shall include, as a minimum:

1. Sounding of fire alarms;

2. Practice in building evacuation procedures;

3. Practice in alerting fire fighting authorities;

4. Simulated use of fire fighting equipment;

5. Practice in fire containment procedures; and

6. Practice of other simulated fire safety procedures
as may be required by the facility’s written fire plan.

§ 6.19. During any three consecutive calendar months, at
least one fire drill shall be conducted during each shift.

§ 6.20. False alarms shali not be counted as fire drilis.

§ 6.21. The facility shall designate at least one staff
member to be responsible for conducting and documenting
fire drills.

§ 6.22. A record shall be maintained on each fire drill
conducted and shall include the following information:

1. Building in which the drill was conducted;
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2. Date of drill;
3. Time of drill;
4, Amount of time to evacuate building;
5. Specific problems encountered;
6. Staff tasks completed:
a. Doors and windows closed,
b. Head count,
¢. Practice in notifying fire authority, and
d. Other;
7. Summary; and

8. Signature of staff member responsible for

conducting and documenting the drill.

§ 6.23. The record for each fire drill shall be refained for
two years subsequent to the drill.

§ 6.24, The facility shall designate a staff member to be
responsible for the fire drill program at the facility who
shallk:

1. Ensure that fire drills are conducted at the times
and intervais required by these standards and the
facility’s written fire plan;

2. Review fire drill reports to identify problems in the
conduct of fire drills and in the implementation of the
requirements of the written fire plan;

3. Consult with the local fire authority, as needed, and
plan, implement and document training or other
actions taken to remedy any problems found in the
impiementation of the procedures required by the
written fire plan; and

4. Consult and cooperate with the local fire authority
to plan and implement an educational program for
facility staff and residents on topics in fire prevention
ang fire safety.

Article 7.
Staff Training in Fire Procedures.

§ 6.25. Each new staff member shall be trained in fire
procedures and fire drill procedures within seven days
after employment.

§ 6.26. Each new staff member shall be trained in fire
procedures and lire drill procedures prior to assuining sole
responsibility for the supervision of one or more children.

Article 8.

“Sighted Guide” Training for Emergency Use.

§ 6.27. When a blind or visually impaired child is admitted
the facility shall obtain the services of an orieatation and
mobility specialist from the Department of Visually
Handicapped to provide “sighted guide” training for use in
emergencies except that this requirement shall not apply
{0 secure detention facilities,

§ 6.28. “Sighted guide” training for use in emergencies
shall be required of all personnel having responsibility for
supervision of a blind or visually handicapped child except
that this requiremeni shall not apply to secure detention
facilities.

DEPARTMENT OF TAXATION

Title of Regulaiions: Virginia Declaration of Estimated
Income Tax by Individuals,

VR 630-2-480.1. Definitions.

VR 630-2-490.2. Declarations of Estimated Tax.

VR €306-2-482. Failure by Individual te Pay Estimated
Tax.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Public Hearing Date: November 15, 1988 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

These proposed regulations are being amended to
conform to the changes made by the 1957 General
Assembly to §§ 58.1-490 and 58.1-492 of the Code of
Virginio. These amendments authorized the Tax
Commissioner fo set the threshold for filing a
declaration of estimated income tax by regulation and
increased the percenfage of individual income tax
that must be remitied by means of estimated or
withholding payments, or both, for individuals from
80% to 90%. These regulations set the filing threshold
for filing a declaration of estimated income tax at
any amount of estimated tax greater than $150 and
provide guidance as to when the addition to tax for
the underpayment of estimated income lax is
applicable.

These regualiions were initially adopted on an
emergency basis and are now being submitted for
Jformal public comment under the provisions of the
Administrative Process Act.

VR 630-2-490.1. Definitions.
§ 63024001 VR 630-2-490.1 Definitions.
For the purpose eof these BEd unless

otherwise required by the eontext: The following words
and terms, when used in these regulations, shall have the
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Jollowing meaning unless the context clearly indicates
otherwise:

“Cornmissioner” means the Tax Cornmissioner.

“Estirmated tax” means the amount which an individual
reasonably estimales to be the income ilax due for the
taxable vear, less the amount estimated to be the sum of
any credits allowable against the tax (including, but not
limited to, amounts withheld under § 58.1-460 el. seq. of
the Code of Virginig)

“Taxable income” means an individual’s federal adjusted
gross income for the taxable vear with the additions,
subtractions, deductions and other modifications and
adjustments set forth in Ve: Cede § 581322 § 58.1-322 of
the Code of Virginia and regulations promulgated
thereunder.

“Taxable vear” means an individual's taxable vear for
federal income fax purposes.

“Virginia adjusted gross fncome” means federal adjusted
gross income (FAGI) for the iaxable year plus the
additer additions set forth in ¥a GCede § 581-223B
subsection B of § 58.1-322 of the Code of Virginia , and
less the subiractions set forth in ¥a: Cede § 5831-322C and
the additional $400 deductien for taxpayess over &5 years
of age subsection C of § 58.1-322 of the Code of Virginiu
and the additional deduction set forth under subdivision
&b of subsection D of § 58.1-322 of the Code of Virginta

“EFF!‘F?EEF?i faxs TOeeas t‘h:e Eﬁﬁauﬂt thl‘eh an %Hdi“iél!ﬂl
estimates to be the inecome {ax due for the toxable yean
less the mmount estimated i be he sum of any eredils
abewable agalnst the tox

“Compussioner” means the State Tax Commissiener:
VR §30-2-490.2, Declaratiens of Estimated Tax,
£ §30-2-480.2 VR 630-2-490.2. Declarations of estimated tax.
# § /. Requirement of declaration.

+ A. Every resident and nonresident individual shall
make a declaration of his estimated tax for every taxable
year, if his Virginle adiusted gress inecome; other (hen
ﬁemw&geseawhehtﬂ*tsw&mheid&ﬁw&la-eeée§
881480 et seq: apd Virginie Income Tax Withhelding
Regulatiens; § 620-6-4680 et seq (the ‘'Withhelding
Reguirementsy; can reasonably be expeecited o exeeed
$400 plus the sum of the personpl exemptisns o which he
is entitled: In ether words; a declaration i5 required # &
a6 tax is withheld is greater then G the sum of $400 aad
the persemal exemptions {e which the ioxpayer is entitled:

estimaied fax, as defined in VR 630-2-490.1, is greater
than §I150. This requirement of declaration is in effect
throughout the entire taxable year.

# B. A taxpayer is not required to file a declaration if;
1. His estimated tax (s $150 or less; or

& Z He is single and his expected Virginia adjusted
gross income is less than $3,888 £5,00¢0 ; or

b 5 He is married and the combined expected
Virginia adjusted gross income of the couple is iess
than §3,808 58,000 ; or

e 4. He is not required io file a Virginia income tax
return pursuant to the provisions of V& Gede §
BEL-342 § 58.1-342 of the Code of Virginia .

EXAMPLE 1. Taxpayer A is emploved to render
domestic service in the local chapter of a college
fraternity. The wages he receives are not subject to
withholding - ¥a: Cede § 582460 2 under subdivision
2 of § 581460 of the Code of Virginiz . His only
other income consists of interest and dividend
payments. His total Virginia adjusted gross income for
his the taxable year is expected fo execead $10.860 pe
less than $5,000 . Because his estimated Virginia
adjusted gross income exeeeds $400 plus his ore

exempiion 5600 he must #le &
decteratior will be less than the minimum amount
specified under § 58.1-321 of the Code of Virginia
subjecting him fo taxation, he is not required fo jile a
declaration .

EXAMPLE 2: Assume that Taxpayer A, in addition to
his income above, alse works in the local grocery
store and taxes are withheld from his wages. However;
a5 in HExemple & his Virginie adjusted gress ineome
oR which texes are met withheld from demeste
servige; interest end dividends) iz supected o execesd
$10:000 for the iaxeble wesr; which i greater them
$460 plus his one persensl exompHen of $600-
Therefore; he must file & declarafen: His lofal
Virginia adjusted gross income from both jobs exceeds
35,000 for the year. Therefore, he is subject 1o
faxation and s required fo fie a return. i his
estimated fax for the year exceeds his withholding
and any other credits by rmore than $150, he must
file a declaration of estimated tax.

B. § 2 Contents of declaration.

In the declaration required under subssetien A § [ the
individual shall state:

1, The amount which he estimates as the amount of
individual income tax for which he will be liable for
the taxable year;

2. The amount, if any, which he estimates will be
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withheld from wages for the taxable year under the
Withholding as required by § 58.1-460 et
seq. of the Code of Virginia ;

3. The excess of ihe amount estimated under
paragraph subddivision 1 of this sebseetiorn section gver
the amouni estimated under paregraph subdivision 2
of this subseeHien seciion shall be considered ihe
estimated tax for the taxable year to be paid by the
individual as hereinafter provided; and

4, Such other information as may be reguired by the
Commissioner. Form 760ES is currently in use for this

purpose.
& § 3. Joint declaration by husband and wife,

A husband and wife may file a joint declaration, in
which case the liability with respect to the extimated tax
shall be joint and several. A joint declaration may not be
made: (i) if either the husband or the wife is a
nonresident of Virginia unless both are required to file an
individual income tax return, (ii) if they are separated
under a decree of divorce or of separate maintenance, or
(iiiy if they have different taxable years. If a joint
declaration is made but a joint return is not made for the
taxable year, the estimated tax for such year may be
treated as the estimated tax of either the husband or the
wife, or may be divided between them as they mutually
agree.

B: § 4. Time for filing declaration.

A declaration of estimated tax of an individual other
than a farmer or fisherpersen fisherrman shall be filed on
or before May 1 of the taxable year, except that if the
requirements of subseetieor & § /[ are met for the first
time:

1. After April 15 and before June 2 of the taxable
year, the declaration shall be filed on or before June
15, or

2. Afier June 1 and before September 2 of the taxable
year, the declaration shall be filed on or before
September 15, or

3. After September 1 of the taxable year, the
declaration shall be filed on or before January 15 of
the succeeding year.

E: ¢ 5. Declaration of estimated tax by a farmer or
fisherpersen fisherman .

If at least two-thirds of a self-employed individual's total
estimated gross income for the taxable year is from
farming (including oyster farming) or fishing, the
declaration of estimated tax may be filed at any time on
or before January 13 of the succeeding year, instead of
the time otherwise prescribed. However, if the income fax
return for the taxable year is filed on or before March 1

of the succeeding year and the total tax is paid at that
time, the return will be considered a timely declaration
and payment of the Jamuary 15 installment under the
provisions of subsectionr H § 7 below.

A person farming or fishing for a living whose services
are legally subject to the will and conirol of an employer,
whether paid by salary or commission, or in cash, fish or
produce, is an employee and not a self-employed person.
If there is no witkholding the employee is subject ic the
same estirnated tax requirements sef forth in § 4 85 emy
other empioyes |

E. Declargton of estimoted tax of forly dollars or less:

A declaration of estimated tex ef an individusl baving &
total estimated tax for ihe taxable year of $40 or less mey
be filed at any time on of before Jepuary 16 of the
sueeeeémgye%bu%theeat&eam&tetesﬂm&tedt&*

at that tme; the return will be considered g timely
declaration and payment eof the Janvery 15 installmesnt
under the provisiens of subseetsns H below:

G- § 6. Amendments of declaration.

Apn individual may amend a declaration at any time
throught the vear by increasing or decreasing the amount
of installment payment noted on the payment-voucher
form accompanying the payment.

H. § 7. Return as declaration or payment,

If on or before March 1 of the succeeding taxable yvear
an individual files his return for the taxable year for
which the declaration is required, and pays therewith the
full amount of the tax shown fo be due on the return:

1. Such return shall be considered as his declaration if
no declaration was required to be filed during the
taxable year, but is otherwise required io be filed on
or before January 13.

2. Such return and payvment shall be considered as the
last instaliment of estimated tax which  would
ofherwise have been payable on or before January 15.

Filing a return on or before March 1 of the succeeding
taxable year or filing a declaration or payment of the last
installment on January 15 will not relieve a taxpayer of
liability for edditens rhe addition to tax for the
underpayment of any of the installments of estimated tax
that were due on May 1, June 15 or September 15 of the
taxable year.

EXAMPLE 1: Taxpayer A discovers on September 15,
1883 /988, that his expected Virginia adjusted gress
income estimated tax for calendar year 1B83; other
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exemptions J9885 will exceed §i150 Tazpayer is
reguired to file his declaration by January 15, 3884
1985 , but by filing his 883 7988 income tax return
on or before March 1, 3884 /959, and paying in full
his tax liability shown on the return, Tazaper Iis
deemed o have timely filed the declaration required
by ¥a Begs § 530-24002DG) subdivision Jof § 4.

EXAMPLE 2. Taxpaver A makes the same discovery
but on Sepiember 1, 1883 /988 . He must file his
declaration on or before September 15, 1883 1989 .
His second installment would be due January 15, 3984
1889 . (See ¥a: Regs: § 830340083 VR 630-2497 A 3
). However, because he files his 1883 J958 return on
February 28, 1884 7989, accompanied by pavment in
fult of his 83 1988 ligbilily, he is deemed to have
timely made the filing/payment of his second
installment.

% § 8. Fiscal year.

This seetion regulation shall also apply to a taxable year

cther than a calendar year by substituting the
ing fiseal year menths . In fhe case of a fiscal
year: the 15th day of the fourth month shall be

substituted for May I the 15th day of the sixth monih
shal] be substituted for June 15 the 15th day of the ninth
month shall be substituted for September 15 and the 15th
day of the first month of the succeeding laxable year
shall be substituted for January 15.

EXAMPLE: Taxpayer F iz a fiscal year faxpayer
whose taxable vear ends on June 30. His income fax
return is due on October 12 (15th day of the fourth
month following the close of his faxable year) His
estimated payments are due on QOclober 15, December
15, Marck 15 and July 15 of the succeeding taxable
year.

3 § 9. Short taxable year,

A separate declaration must be filed where a return is
required for a period of less than 12 meonths, unless the
short period is less than four months or the requiremenis
lo file are first met after the first day of the last month
in the short tazable year. In the case of a decedent, no
deciaration need be filed after the date of death. The
decendent’s estate, however, may be liable to file «
declaration of estimaled tax {See VR 630-5-490).

For the purpose of determining whether a declaration
must be filed for a short taxable period which resulis
from a change in annual accounting period, {axeble
income Ihe fax for the short period shall be placed on an
annual basis by multiplying the amount thereof by 12 aad
dividing the result by the number of months in the short
period.

¥: ¢ 1¢. Declaration for individual under a disability.

The declaration of estimated tax for an individual who

is unable to make a declaration by reason of any
disability shall be made and filed by his guardian,
committee, fiduciary or other person charged with the
care of his person or property (other than a receiver in
possession of only a part of his property), of by his duly
authorized agent.

VR 63$4-2-492, Faflure by Individual to Pay Estimated
Tax.

§ 630-2-482 VR 630-2-492 . Failure by individual to pay
estimated tax.

& § 1. Additions to the fax.

In the case of any underpayment of estimated tax by an
individual, except as provided in subseetion B § 4, there
shall be added to the individual income tax for the
taxable year an amount determined at the rate estabiished
for interest, under ¥a: Cede § BO:A-Y6 & 58115 of the
Cede of Virginia upon the amount of the underpayment
(determined under subseetor B ¢ 2 ), for the period of
the underpayment (determined under subseeHea € ¢§ J ).
The amount of such addition to the tax shall be reported
and paid at the time of filing the individual income tax
return for the taxable year.

B § 2 Amount of underpayment.

For purpose of subseelior A ¢ / , the amount of the
underpayment shall be the excess of:

1. The amount of the installment which would be
required to be paid if the estimated tax were equal to
809G 90% (66-2/3% in the case of a self-employed
farmer or fisherperson fisherrman referred to in ¥s
Regs: § 630-24802E § 5 of VR 630-2-490.2 ) of the tax
shown on the individual income tax return for the
taxable year, or if no return was filed, 8855 0%
(66-2/3% in the case of self-employed farmers or
fisherpersens fishermen referred to in Ve Regs §
§30-24002E & 5 of VR 630-2-480.2 ) of the tax for
such year, over

2. The amount, if any, of the installment paid on or
before the last date prescribed for such payment.

B: § 3. Period of underpayment.

The period of the underpayment shall run from the date
the installment was required io be paid to the earlier of
the following dates:

1. May 1, if a calendar year, or the 15th day of the
fourth month following the close of the taxable vear,
if a fiscal year; or

2. With respect to any portion of the underpayment,
the date on which such porticn is paid. For purposes
of this paragraph subdivision , a payment of estimated
tax on any installment date shall be considered a
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paymeni of any previous underpayment only to the
extent such payment exceeds the amount of the
instaliment determined under subseectien Bl
subdivision I of § 2 for such instaliment date.

‘EXAMP%EI—WGMMFMMMM
vear 1683 en May L; 1584 showing a tax lHability eof
W%ehaépaiési—ﬁe{}e;es&m&teéSa*eneaeh
of May L June 15 and Secptember 15; 1083 and
Jonuary 15; 1884 and had made no other payments
before the return was filed: Beeause eseh §1500
payment was less then 3005 of $2:500 {one quarter of
the tox shewn as due on the return); additien te tax is
applicable to cachk underpayment on cach instalment
date; cemputed as felows (and assuming an anpuel
interest rate of 1205

Amount of esch underpagyment imstsiiment-

80% of §2-5006 = 25008
mimus tess trstaiiment pedid 1566
$ 566

Fotal addition to tax §FHEF50

EXAMPLE 1. Taxpayver C filed her return for taxable
vear 1958 on May 1, 1989, showing a tax Hability of
F10,000. She had previously paid $1,500 of estimated
tax on each of May I, June 15 and September 15,
1988, and January 15, 1959, and made no other
paymenis before the return was filed. Because each
§1,500 payment was less than 90% of §$2,500
fore-quarter of the tax shown as due on the return),
the addition to the tax applies to each underpavment
on each installment date, computed as follows (and
assuming an annual inferest rate of 12%)

Amount of each underpayment installment:

90% of §2,500= $2,250
less installment paid 31,500

750

1st installment-period: 5/1/88 to 5/1/889
(12% X 385/365 X $750)

2nd installment-period: 6/15/88 to 5/1/89
(12¢ X 320/365 X $750)

$

§ 90

&
3rd installment-period: 8/15/88 to 5/1/88 § 56.25

$

$

78.75

(12% X 228/365 X $750)
4th installment-period: 1/15/88 to 5/1/89
(12% X 106/365 X $750)
Total addition to tax

28.25

251.25

EXAMPLE 2. Taxpayer had a total tax liability of
$5,000, 889% 20% (or $4000 $4500 ) of which would
be due in quarterly installments of $100¢ $/,725 each,
He made payments as follows: $200 on May 1, $800 on
June 15, 2500 $3.000 on September 15 and $0 by orn
January 15. The §L686 £/,875 overpayment from
Sepiember 15 would be applied to the other quarterly
underpayvments in the foliowing order and amounts:

$880 5925 o May 1, $8¢ £325 to June 15, and $504
$625 to January 15.

D § 4. Exception.

A. Notwithstanding the provisions of the preceding
subsections Ay B asd € secfions , the addition to the fax
with respect to any underpayment of any installment shall
not be imposed if the iotal amount of all paymenis of
estimated tax made on or before the last date prescribed
for the payment of such instaliment equals or exceeds
whichever of the following is the lesser: fhe amount which
would be required to be paid on or before such dale if
the estimated fax were any of the following:

I Fhe amount which wouwld hoave been regiired o he
paid er er befere suech dele if estimated tax were
whichever of the follawing is the least

& /. The tax shown on the reiurn of the individual
for the preceding taxable year, if a return showing a
liability for tax was filed by the individual for the
preceding taxable year and such preceding year was a
taxable year of 12 months, or

B- 2 An amounit equal to the iax computied, at the
rates applicable to the iaxable year, on the basis of
the taxpayer's status with respect {0 personal
exemptions for the taxable year, but otherwise on the
basis of the facts shown on his return for, and the
law applicable to, the preceding taxable year, or

e 3. An amount equal to 889 97% (66-2/3% in the
case of seif-employed farmers or #

fishermen referred to in Va: Regs: § 630240432 § 5
of VR 630-2-490.2 ) of the tax for the taxable yeear
computed by placing on an annualized basis the
taxable income for the months in the taxable year
ending before the month in which the installment is
required to be paid. For purposes of this paragreph
subdivision the taxable income shall e placed on an
annualized basis by:

&3 a. Multiplying by 12 (or, in the case of a taxable
year of less than 12 months, the number of months
in the taxable year) the taxable income (computed
without deduction of perscnal exemptions) for the
months in the taxable year ending before the month
in which the installment is required {o be paid,

&1 5. Dividing the resulting amount by the number
of months in the taxable year ending before the
month in which such installment date falls, and

@iy ¢ Peducting from such amount the deductions
for personal exemptions allowable for the taxable
year (such personal exemptions being determined as
of the last daie prescribed for payment of the
instaliment); or

2= 4 An amount equal to 90% of the tax computed, at
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the rates applicable io the taxable year, on the basis
of the actual taxable income for the months in the
taxable year ending before the month in which the
installment is reguired to be paid. The periods
involved, for a calendar year taxpayer, are Janmwary 1
to April 30, Janvary 1 to May 31, and January 1 to
August 31. Virginia taxzable income for the applicable
period is computed as follows: there is subtracted
from the federal adjusted gross income for the 4 5 eF
8 menth four, five or eight month period, as
applicable, (i) the Virginia subtractions specified in
Va: Code § B81-222 § 58.1-322 of the Code of Virginia
, (li) the greater of itemized deductions or standard
deduction, (iil) child and dependent care deduction,
and (iv) the dollar amount of exemptions claimed on
the return; and there is added to federal adjusted
gross income the Virginia additions specified in Va-
Cede & 6812333 § 58.1-322 of the Code of Virginia .
Virginia income tax is calculated on the resulting
Virginia taxable income. If the estimaied tax
installment relating to the period is at least 90% of
such tax, no addition {o tax is required.

3 B. Examples.

& I. Taxpayer E filed a return for calendar year 1982
1957 showing a tax liability of $4,750. For calendar
year 1883 /985 E made timely estimated tax payments
which, together with withholding payments, totalled
$4,750. E’s return for calendar year 1883 /988
revealed a total tax liability of $6,000, which was
underpaid by $1,250 or more than 20% 0%

least egqualed ithe iax shown en his 1082 return, the
exceptior in Va. Ress: ¢ 530-2402D-1a applies
additien to the fax will be impesed: Since the folal
amount of estimated tax paid by each instaliment
date equalled the amount that would have been
required to be paid on or before each of such dates if
the estimated fax were the tax shown on the refurn
for the preceding year, Lhe exception in § 4 Al
applies and no addition to the tax will be imposed.

b- 2. Assume the same facts as in Example a 7 except
that Taxpayer E adopted a daughter and son on
January 1, 1983 /985 and made estimated tax
payments in calendar year 1983 J948 totalling $4,700.
The exception ef ¥a: Regs: § 630-2-402B%w: wnder § 4
A.l does not apply because the 1883 7988 estimated
tax payments are less than the tax shown on his 1833
1987 return. However, ¥a: Regs: § 630-2402D1b § 4

A.2 permits E to recalculate his 1882 /987 tax liability
using his two additional $608 J$700 exemptions,
Assuming that E has reached the 5.75%, tax bracket,
the $L200 JSI1400 would yield tax savings of $68

on or before each of such dates if the estimated tax
were $4;881 $4669.50 , no addition to the tax wili be
impoged.

e 3. Taxpayer F's 1882 1957 return revealed a toial
tax liability of $838 $3// , but she qualified for an
age credit in the amount of $838 £37/ so that no tax
was due for 1982 /987 . She had one exemption for
both 1882 and 1983 /957 and 1988 , and $188 £200 in
withhelding and estimated tax payments were made
for calendar vear 1983 /9585 . Her 1983 1985 tax
liability was $1,000. The exception of ¥a: Ress: §
§30-2402D1a & 4 A.] does not apply because the 1883
19588 payments are less than the §838 J3JJ tax
liability shown on her 1882 /987 return. However, ¥a&:
Regs: § 630-2402B1b § 4 A.2 provides an exception
because the 1883 /988 paymenis of $10¢ S200 at least
equal the tax (figured wusing the applicable
nonrefundable credits) which would have been due on
her 1982 7987 income, using 1883 /988 rates and
personal exemptions,

& Taxpayer & whe eolaims one exemplien ond
payments of estimeted tax totaliing $3;000 fer calendar
vear 1084 His ecalendar year 1084 tax lability was
§$65:000 amd his receipt of Virginla adjusted gress
income aceelerated as the year progressed; as ithe

Frreome $157600 F27006 $64--600
1+ Annusttred ¥a— adjusted

gross income for

pertod({sy shown 500 F6r4 500 46600
2= Anmurtized dtvemized

deductions for pertod{s)

sheown or Standard Deduction

+f not tremized 866 125060 9800
3+ Fotal dotiar amount

of exempiions 568 €66 406
4+ Farable income Times

2 and 3 from + 395900 52266 /600

Foaztatiments paid through

the apphicable period FOFE $3-950 2925

$80.5¢ (5.715% of $1268 £1,400 ). The $68 $80.50 tax
savings would reduce his recomputed 1882 /857 iax
liability to $4.681 $4,669.50 . Because the fotal amount
of estimated tax paid by each installment date
exceeds the amount which would have had to be paid

Beeause the tolal of estimeled peyments through each of
the three periods is at least (and; in fach exceedsy 80U; of
the tax on the annualized toxeble inecome for the
applicable peried(s); no addition to tax applies beemuse of
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the exeception in V& Regs § 630-2-482D1-e B o dekd Vipgimie additions
ek
4. Taxpayer G, who claims one exemption and subtraetions for
itemizes deductions, made jfour tmely installment periedtsy shewn 2868 2006 689
pavments aof estimated tax totalling §4,400 jJor
calendar year 1988. His calendar year 1958 tax 4+ Subtract .
liabilit $5.000 and hi pt Virgini e oo for
tability was X an ts receipt of Virginia periotisy shownm o
adjusted gross income uacceleraled as the year +if gremtery
progressed, as the following worksheel illustrates: b Standerd beduction on
1/1/88 to  1/1/88 to 1/1/88 to )
4/30/88 5/31/88 8/31/88 4+ Subtrect Shritd and Pependent
€are Peduetion for the
Virginia adjusted gross peried(sy showr 8 @ &
income $15,000 827,000 $64, 000
5 Subtreet dotlar smount
1. Annualized Va. adjusted of exemptions €68 660 G668
gross income for P
period(s) shown $48, 500 $64, 800 $96, 000 6+ ¥irgivis taxable imeome for
2. Annualized itemized
deductions for period(s) 7= ¥irgimia tax on amounts
shown or Standard Deduction shown on twoe & 52z =616 o6
if not itemized &, 000 12,000 9,000
8~ 99% of tine ¥ 47 209 2876
3. Total dollar amount .
of exemptions 800 800 800 8+ Inwtetments paid throwgh
4. Taxable income lines
2 and 3 from I 39, 700 52,000 86,200 et
5. Virginie tex on the amount 1/1/8% to 1/1/8% to  1/1/89 to
shown on line 4 2,048 2,758 4,722 4/30/89 5/31/89 8/31/89
22.5F (or 45% (or 67.5% (or I. Federsl AGI for
90% of 90% of 90% of period(s} shown $17, 500 §29, 000 $69, 000
25%) of 50%) of 75%) of
line 5: line 5: line 5: 2. a. Add Virginis additions
Instellments due through and/or
the applicable period $460.80  $1,238.75 $3,187.35 b. Subtract Virginia
subtractions for
Installments paid through period{s) shown -2,000 -2, 000 « 3,000
the applicabie period £1,100 $2, 200 §3,300
3. Subtract
. a. Itemized deductions
Because the total of estimated payments through each For period(s) shown,
of the three periods is at least fand, in fact, exceeds) or (if greater
90% of the tax on the annualized taxable income for b. Standard Deduction on
the applicable period(s) no addition to tax applies the income shown  -2.000 -5, 000 -6, 000
because of the exception in § 4 A.3. 4. Subtract Child and Dependent
Care Deduction for the
e 4. Taxpayer H who fs single, claims one exemption period(s)} shown -0 - -0 - -0
and itemizes deductions, had $100,000 of federal
. . 20 5. Subtract dollar amount
adjusted gross income for calendar year 1—983 19 of exemptions 800 .800 -800
and a tax liability of $5,000. H expected her income
te be $70,000 and had paid estimated tax in four $975 6. Virginia taxable income
instaliments. Her calendar 1882 yvegr /988 tax liability for period(s) shown 12,700 21,200 59,200
was $4,000. As the following worksheet illustrates, her 7. Virginia tax on amounts
estimated tax payment for each of the 4 & and 8 shown on line 6 505 969 2,154
smonth four, five and eight month periods is at least
(and, in fact, exceeds) 90% of the tax liability for the 8. S0% of line 7 455 872 2.639
applicable period aqd no addition to tax applies 8. Installments paid through
because of the exceplion in ¥a: Regs: & 630-2-482D2 ¢ the applicable period 975 1,850 2,825
4 A4,
E: ¢ 5. Application of section in case of tax withheld on
188 vo 783 to S to yages.
S S0ES 5+91++83 B13H83
i+ Federst 46T for For purposes of applying this section:
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1. The estimated tax shall be computed without any
reduction for the amount which the individual
estimates as his credit under ¥a: Cede § 881489 ¢
58.1-480 of the Code of Virginia and its regulations
(relating {o tax withheld af source on wages), and

2. The amount of the credii allowed under ¥a: Cede §
BE1-488 § 587480 of the Code of Virginia and iis
regulations (dealing with withheld amounts credited to
individual taxpayer) for the taxable year shall be
deemed a payment of esiimated fax, and an equal
part of such amount shall be deemed paid on each
instaliment date (determined under ¥e- Code &
B681-40L ¢ 58.1-491 of the Code of Virginia and its
regulations) for such taxable year, unless the {axpayer
establishes the dates on which all amounts were
actually withheld, in case the amounis so withkeld
shall he deemed pavments of estimated tax on the
dates on which such amounts were actually withheld.

¥ § 6. Short taxable year,

+ A. In any case in which the taxable year for which
an underpayment of estimated tax exists is a short taxable
year due to a change in annual accounting perieds, in
determining the tax (i) shown on the return for the
preceding taxable year (for purposes of ¥Va- GCode §
58-1-402Bk-e subdivision Ia) of subseciion D of § 58.1-492
of the Code of Virginia ), (ii) based on the personal
exemptions and rates for the current iaxable year but
otherwise on the basis of the facts shown on the return
for the preceding taxable year, and the law applicable to
such year (for purposes of V&= Ceode & 5831-48dBlb
subdivision It of subsection D of § 58.1-492 of the Code
of Virginia ), the tax will be reduced by mulfiplying it by
the number of months in the short taxable vear and
dividing the resulting amount by 12.

2= B. If the taxable year for which an underpayment of
estimated tax exists i a short taxable year due to a
change in annual accounting periods, in annualizing the
income for the months in the taxable year preceding an
installment date, for purposes of V& Cede § 88:1-402DB.le
subdivision Ifc) of subsection D of § 55.1-492 of the Code
of Virginia , the personal exemptions allowed as
deductions shall be prorated by multiplying such deduction
by the ratio of months in the shert taxable year to 12
months.

2 C. If “the preceding taxable year” referred to in ¥a:
Cede § B8-1-402DLb subdivision Ifh) of subsection I of §
58.1-482 of the Code of Virgimia was a short taxable year,
for purposes of determining the applicablility of the
exception described in ¥a: Code § 58-1-482D1b subdivision
IB) of subsection D of § 58.1-492 of the Code of Virginia
, the tax, computed on the basis of the facts shown on the
return for the preceding year, shall be the tax computed
in the manner described in ¥e: Reps & 630-2-340 VR
630-2-340 . It the tax rates or the taxpayer's status with
respect to personal exemptions for the taxable year with
respeet to /n which the underpayment occurs differs from

such rates or stafus applicable to the preceding taxable
year, the tax determined in accordance Wwith this
subparagraph subsection shail be recomputed to reflect the
rates and status applicable o the year with respeet to
which the underpayment occurs.

¥ & % % ¥ & & &K

Title of Regulations: Fiduciary Estimated Tax.
YR 630-5-480. Definitions, Declaration.

VR 630-5-451. Installment Payments,

VR §30-5-492, Additiens t¢ the Tax,

Statutory Authority: § 58.1-203 of the Code of Virginia.

Public Hearing Daie: November 15, 1988 - 10 a.m,
(See Calendar of Events section
for additional information)

Summary:

These three regulations explain the new requirements
for estates and frusts to make installment payvments
of estimated income tax. Gemerally, the regulations
foliow the requirements for individual taxpayers.

VR 630-5-490 interprets § 58.1-480 of the Virginia
Code and explains when an estate or trust is required
to make a declaration of estimated tax. A irust is
required to make a declaration if it will have a
Virgindia income tax liability of rmore than §150 for
the taxable vear. An estale [s reguired ifo make a
declaration if it will have a Virginia income tax
lighility of more than $150 for the iaxable vear and
the taxable year ends more than two years afler the
date of death of the decedent.

VR 630-5-491 inferprets § 581491 of the Virginia
Code and explains when installment payments of
estimated fax must be made. In most cases four
insialiment payments must be made.

VR 630-5-492 interprets § 58.1-492 of the Virginia
Code and explains when an addition to the fax is
required for underpayment of estimaled fax, how io
compute the addition, and how fo determine if the
estate or trust qualifies for an exception to fmposition
of the addition.

VYR §30-5-4%0. Definitions, Declaratien.
§ 1. Definitions.

The following words and ferms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Estimated tax” means the amount Which the fiduciary
reasonably estimates to be the income fax due for the
taxable vear, less the amount estimated to be the surt of
any credits allowable against the income ltax. For ifiis
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purpose, the refund of an overpayment of income ltax
which the fiduciary directs to be applied toward the
estimated tax for ihe succeeding laxable year shall be
considered an installment payment of estimated tax and
not a credit against the income tax.

“Fiduciary” means the person wWho is required fo Jile
federal and Virginia income tax refurns for the estate or
trust, including the trustee of a trust and the executor or
personal representative of an estale.

“Taxable year” means the faxable vear of the estate or
trust for federal income ltax fax pirposes.

§ 2. Declarations of estimated tax.
A. Reguirement.

1. If the estimated tax Is greater than $150, the
fiduciary shall make a declaration of estimated tax
Jfor (i) any taxable year of an estate which ends two
or more years after the date of death of the decedent;
and (i) every taxable year of a frust.

2. Examples.

a. Decedent A died on September I, 1956. For the
taxable year 1988 the executor of A’s estale expects
to receive $10,000 Income which will not be used to
meet administrative expenses or distributed to the
beneficiaries. The executfor must file a declaration
because the fiduciary income tax due on $10,000
will exceed 150 and the end of the taxable year,
December 31, 1958, is rmore than tweo years after
the date of death of the decedernt,

b, The ABC trust expects to receive §10,000 income
in 1988 but under the terms of the trust instrument
the trustee is required to distribute all income to
the benegficiaries. Ne declaration is required because
the trustee’s fiduciary income tax liability will be
zero.

c. Same facts as Iin example b except that the
beneficiaries are minors. The trustee may
accumulate income during the minority of the
beneficiaries, and anticipates doing so. The ftrustee
must file a declaration because the (trustee’s
fiduciary income tax on $10,000 will exceed $150.

B. Contents.

The declaration shall state the amount which the
fiduciary reasonably estimates is the income tax for which
the estate or trust will be liable for the taxable vear.

C. Time for filing.

1. If the requirements of subsection A are met on or

before April 15, then the fiduciary shall file the
declaration on or before May 1 of the taxable year.

2. If the requirements of subsection A are met for the
first time after April 15 and before June 2, then the
fiduciary shall file the declaration on or before June
15 of the taxable vear.

3. If the requirements of subsection A are met for the
first time after June ! and before Sepiember 2, thern
the fiduciary shall file the declaration on or before
September 15 of the faxable year.

4. If the requirernents of subsection A are met for the
first time after Seplember 1 of the taxable yvear, then
the fiduciary shall file the declaration on or before
January 15 of the succeeding year.

5. If the estate or tfrust has a taxable year other thoan
a calendar year then the declaration shall be due on
the fifteenth day of the fourth, sixth, or ninth monih
of the taxable year or on the fifteenth day of the first
month of the succeeding taxable year, as appropriaie.

6. Examples.

a. On April 15, 1888, the fiduciary of the ABC frust
expects to receive $25,000 income in 1985. Under
the lerms of the frust instrument the fiduciary is
required to distribute all income fto aduil
beneficiaries, but may accumulate the income of a
minor beneficiary. There are two adult beneficiaries
and no minor beneficiaries. No declaration s
required becaiise fhe (rust’s estimated fax lability
is zero.

b. Same facis as in example a excepl that as a
result of the beneficiaries on August I, 1888, a
minor has become a beneficiary and the fiduciary
anticipates accumulating the incorme of the minor.
The minor's share of income for the remaining five
months of the taxable vear will be 122 of 5/12 of
825,000 or $5208. The Ilrust’s estimated tax on
35,208 is more than §150, therefore, a declaration
must be filed on or before September 15, 1988.

D. Amendmerts.

A fiduciary may amend a declaration at any time
throughout the year by increasing or decreasing the
amount of any installment payment of estimated tax and
reporting the changed amount on the payment-voucher
Jorm accompanying the instaliment payment.

E. Return as declarafion or paymert.

1. If on or before March I of the succeeding taxable
year a fiduciary files the refurn for the estale or trust
for the taxable year for which a declaration is
required under subsection A, and pays the full
amount of the tax shown to be due on the refurn: (i)
such return shall be considered as the declaration if
no declaration was required to be filed during the
taxable year, bul is otherwise reguired to be filed on
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or Before January I5 and (i} such return and
payment shall be considered as the last installment
payment of estimaled tax which would otherwise
have been pavable on or before January 15.

2. Filing a return on or before March 1 of the
succeeding faxable vear or filing a declaration or
payment of the last installment on January 15 will
not refleve a taxpayer of Hability for additions to tax
Jor underpayment of any of the installments of
estimated tax that were due on May I, June 15, or
September 15 of the taxable year.

F. Short taxable year.

1. A declaration must be filed if a return is required
for a period of less than 12 months, unless the short
period is less than four months or if the requirements
of subsection A are first met after the first day of the
last month in the short taxable period.

2. For the purpose of determining whether the
estimated fax exceeds §150, the estimated lax for the
short taxable period shall be placed on an annual
basis by multiplyving the estimated tax for the short
taxable period by 12 and dividing the resuit by the
number of months in the short taxable period.

VR 630-5-481. Installment Payments.

§ 1. Due dates and amounis.

The estimated fax shown on the declaration shail be

paid in equal installments as follows:

1. If the declaration is filed on or before May I of
the taxable year, the estimated fax shall be paid in
four equal installments. The first installment shall be
paid at the time the declaration is filed and the
second, third and fourth instaliments shall be paid on
the following June 15, September 15, and January 15,
respectively.

2. If the declaration is not required to be filed on or
before May [ of the taxable year, and is filed after
May 1 but on or before June 15 of the ftaxable year,
the estimated fax shall be paid in three equal
installments. The first installment shall be paid at the
time the declaration is filed and the second and third
installments shall be paid on the following September
15 and January 15, respectively.

3. If the declaration is not required to be filed on or
before June 15 of the taxable year, and is filed after
June 15 but on or before September 15 of the taxable
vear, the estimated tax shall be paid in two equal
installments. The first installment shall be paid at the
time the declaration is filed and the second

installment shall be paid on the following January 15,

4. If the declaration is not required fo be filed on or

before September 15 of the taxable year, and is filed
after September 15, the estimated tax shall be paid in
full at the time the declaration is filed.

5. If the declaration is filed after the due date,
including cases where an extension of time has been
granted, subdivisions 2, 3 and ¢ of this section shall
not apply. All installments of estimated fax which
would have been due if the declaration had been
timely filed shall be paid at or before the time of
filing. The remaining Installments shall be paid when,
and in the amounts which, they would have been
payable if the declaration had been filed when due.

6. Examples.

a. On April 15, 1988, the fiduciary of the ABC irust
expects to receive $50,000 income in 1988, Under
the terms of the trust instrument the fiduciary is
required to  distribute all income fo aduit
beneficiaries, but may accumulate the income of a

minor beneficiary. There are two bencficiaries, both
of whom are adulfs. No declaration or paymert is
required on May I, 1988 because the frust's
estimated tax lubility is zero. However, as a result
of the death of one of the beneficiaries on August
1, 1988, @ minor has become a beneficiary and the
fiduciary anticipates accumulating the income of
the minor. The minor's share of income for the
remaining five months of the taxable year will be
2 of 512 of 350000 or $10417. The trusts
estimated tax on $10417 is 3391 for the taxable
year which must be paid in installments, one-half
on or before September 15, 1985, and the remaining
hralf on or before January 15, 1989.

b On April 15, 1988, the fiduciary of Trust DEF
expected its extimated tax for 1988 to be $500.
Therefore, a declaration and an instailment payment
of 8125 were due on May I, 1988, but were not
made. The omission is discovered on September I,
1988. The first three installments totaling $375 are
due on or before September 15 1988 The
remaining installment of $125 is due on or before
January 15, 1989.

c. Same facts as in example b except that due fo a
change in circumstances the fiduciary discovers on
August 31 that the estimated fax for 1988 should
be $2,000 instead of §500. The first three
installments totaling $1,500 are due on or before

Septermber 15, 1988, and the remaining installment
of $500 is due on or before January 15, 1985.

§ 2. Amendments of declaration.

If any amendment of a declaration is filed, the
remaining installments, if any, shall be ratably increased
or decreased (as the case may be} to reflect any increase
or decrease in the estimated tax by reason of such
amendment. If any amendment is made after Septermber
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15 of the taxable year, any increase in the estimated tax
by reason thereof shall be paid at the time of making
such amendment.

£ 3. Application fo short taxable year. -

A. In the case of a short taxable year of an estate or
frust for which a declaration is required to be filed the
estimated tax shall be paid in equal installments, one at
the time of filing the declaration, one on the 15th day of
the sixth month of the taxable yvear and another on the
15th day of the ninth month of such year unless the short
texable vear closed during or prior fo such sixth or ninth
month, and one on the I5th day of the first month of the
suceceeding taxable year.

B. The provisions of subdivision 5 of § I relating io
payment of estimafed flax i any case in which the
declaration 5 filed after the due date, shall also apply fo
the payment of the estimated tax for short taxable years.

C. For example, if the short taxable year is the period
of It months from March I, 1988, to December 31, 19858,
and the declaration Is reguired to be filed on or before
June 15, I988 (the fifteenth day of the fourth month), the
estimated tax is paveble in jfour equal installments on
June 15 with the declaration, August 15, 1958, November
15, {988, and January 15, 1989.

§ 4. Fiscal year.

If the estate or frust has a taxable year other than a
calendar year then the paymenis shall be due on the
fificenth dav of the fourth, sixth, or ninth month of the
taxable vear or on the fifteenth day of the first month of
the succeeding taxable year, as appropriate.

§ & Installments or entire estimated tax paid in advance.

A fiduciary may elect te pay any installment of the
estimated tax before the date prescribed Jor its payrent.
A fiduciory may also elect fo file a declaration of
estimated tax in the clesing days of a calendar year for
the laxable year about to begin, and may pay in full the
amount of the estimated tax for such taxable year at the
time the declaration is filed.

£ 6. Application of payments.

A Al payments of estimated tax shall be applied
toward the income fax liability of the estafe or frust for
the taxable year. Payments of estimaled lax may nol be
applied toward any other tax or taxable vear unless and
until an income fax return is filed claiming a refund. In
extraordinary circumstances where the fiduciary is not
required fo fife a Virginia income tax return the fiduciary
may reguest a refund of estimated tax.

B, Payments of estimated lax may not be applied
toward the income or estimated tax liability of a
beneficiary of an estate or trust even if the fiduciary

distributes all or a portion of the distributable net income
to the bemeficiary after making installiment payments of
estimated tax.

C. Example: For the calendar year 1958 the trustee
anticipates earning $30,000 income after expenses. The
lerms of the frust require the trusitee to pay S$10,000
annually to the beneficiary and accumulate the balance of
the income; however, the trustee Is permilted to pay
additional sums to the beneficiary if required for the
beneficiary’s support. Inttially, the frustee anticipates that
1988 taxable income will be $40,000 after the distribution
deduction and makes instaliment payments of estimated
tax in the amount of §407 on May 1, 1988, June 15, 1988,
and Seplernber 15, 1988. In December the tfrustee finds it
necessary to distribute an additional $25,000 for the
beneficiary’s support. The trustee makes no installment
payment on January 15, 1989,

1. The trust will have taxable income of $15,000 after
the distribution deduction on which a tax of $620 will
be due. Since the estimated tax pavments total
$1.221, the trust will be entitled to a refund of $601.

2. No part of the frust's estimated lax paymenis may
be transferred to the account of the beneficiary even
though §25000 of income was distributed to the
beneficiary after the trustee had paid estimafed tax
on it

§ 7. Credit against estimated tax lability.

If the annual income tax return shows that the estate
or trust is entitled to a refund of income tax by reason of
overestimating and overpayving estimated tax the fiduciary
may elect to have all or a portion of such refund applied
to the payment of estimated tax Hability for the following
taxable year.

VR $30-5-492. Additions to the Tax.
§ 1. Additions to the fax.

A. In the case of an underpayment of any nstallment
of estimated tax by an estate or trust, except as provided
in § 4 there shall be added to the income tax for the
taxable year an amount determined at the underpayment
rate estabiished for interest under § 58.1-15 of the Code of
Virginia, upon the amount of the underpayment
(determined under § 2), for the period of the
underpayment (determined under § 3). The amouni of
such addition fo the tax shall be reporied and paid af the
time of filing the fiduciary income lax return for the
taxable year.

B. For the purpose of computing the addition with
respect lo an underpaviment of the final installment, the
underpayment rate which applies to the third month
Jollowing the end of the taxable year shall apply until the
due date of the income tax return. For example, in the
case of an estate or trust on a calendar year reporting
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for 1988, the underpayment rate in effect for the month
of March, 1983, will apply ifhrough May 1, 1989, in
computing the addition fo the tax.

§ 2 Amount of underpayment.

For the purpose of § 1, the amount of the
underpayment shall bz the excess of
L. The amount of the installment which would be
required to be paid If the estimated tax were equal to
90% of the income tax, whether or mot the fiduciary
Jfiled a refurn for suck taxable vear, over

2 The amount, if any, of the installment paid on or
before the last date prescribed for such payment.

& 3 Period of underpayment.

The period of the underpayment shall run from the date
the insiallment was required fo be pald fo the earlier of
the following dates:

1. May I, if a calendar vear, or the 15th day of the
Sourth monih following the close of the faxable year,
if @ fiscal year, or

2. With respect to any portion of the underpavment,
the date on whick suck portion is paid. For purposes
of this subdivision, a payment of esfimated tax on
any instaliment date shall be considered a payment of
any previous underpaymernt only to the extlent such
pavment exceeds the amount of the Installment
detfermined under subdivision 1 of § 2 jfor such
installment doie.

3. Example: The principles of §§ 1, 2 and 3 may be
Hlustrated by the following: On or before May 1, 1988,
the trustee of The Jones Trust could reasonably
expect the fiduciary's Virginia tax liability for
calendar yeor 1988 to exceed $150. Therefore, the
trustee timely makes four installment payments:
81,800 on May 1, 1958 and June 15, 1988, and $2.000
on September 15, 1988, and January 15 (989 When
the fiduciary income tax return is filed on May I,
1989, the tax labity s $13,000. The total paid
($7,000) ts less than 0% of the tax ($9,000). Therefore,
arn addition fo the fax in the amount of $i74.56 is
due, computed as follows:

INSTALLMENT 1st 2nd drd 4th

AMOUNT OF UNDERPAYMENT

20% of the tax - 4

2,250.00 2,250.00 2,250.00 2,250.00
Actual Payment 1,500.00 1.500.00 2,000.00 2,000.00
Underpayment 750, 00 750, 00 250.00 250,00
PERIOD OF UNDERPAYMENT
Date due 5/1/88 &6/15/88 9/15/88 1/15/89

Date Paid 5/1/89 5/1/89 5/1/89 5/1/89
No. of days (total) 385 320 228 108
MNg. of days underpayment is

subject to each rate
4/1/88-3/30/88 at 10% 50 15 o 0
7/1/88-2/30/88 at 10% 92 9z 15 0
10/1/88-12/31/68 at 11§ 92 g2 92 o
1/1/88-5/1/89 at 11§ 121 121 121 106
ADDITION TO THE TAX
4/1/88-8/30/88 at 10% 12.33 3.08 0.60 4. 00
7/1/88-9/30/88 at 109 18.90 18.80 1.038 o.00
10/1/88-12/31/88 at 11§ 20.79 20.79 6.93 a.00
1/1/89.5/1/89 at 11% 27.35 27.35 8.12 7.89
Total addition = $174.56 79.37 70.12 17.08 7.89

§ 4 Exceptions.

A. Notwithstanding the provisions of §§ 1, 2, and 3, the
addition fo the tax shall nol be imposed if the incorne tax
for the taxable year is less tharn §150.

B. Notwithstanding the provisions of §§ 1, 2, and 3, the
addition to the fax with respect to an underpayment of
any installment shall not be imposed if the folal payments
of estimated tax made on or before the lgst date
prescriped for the payment of such installment equals or
exceeds the amount which would have been required to
be pard on or before such date if the estimated tax were
any of the following:

1. The tax shown on the return of the estate or trust
for the preceding taxable year, if a return showing a
hapifity for fax was filed for the preceding taxable
year and such preceding vear was a taxable year of
12 months.

2. An amount equal to the tax compuiled af the rates
applicable to the laxable year, on the basis of the
facts shown on the return for, and the law applicable
to, the preceding taxable vear.

3. An amount equal fo 90% of the tax for the taxable
year computed by placing on an annualized basis the
faxable income for the months in the taxable year
ending before the month in which the insiallment is
required to be paid. Credifs shall not be taken into
gecount when computing the fax on annualized
income. For purpeses of this subdivision the taxable
incorne shall be placed on an annualized basis by:

a. Muitiplying by 12 for, in the case of a taxable
vear of less than 12 months, the number of monihs
i the taxable year) the taxable income for the
months (n the taxable year ending before the month
in which the installment is required to be paid, and

b. Dividing the resulling amount by the number of
months n the taxable vear ending before the month
in which such installment date falls.
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4. An agmount equal to 90% of the tax computed, at
the rates applicable fo the laxable year, on the basis
of the actual taxable income for the months in the
taxable year ending before the month in which the
instaliment is required lo be paid. The periods
involved, for a calendar vear taxpaver, are January 1
to April 30, January I fto May 31, and January [ to
August 31, Virginia taxable income for the applicable
period is computed in accordance with § 58.1-361 of
the Code of Virginia for the four, five or eight mornth
period, as applicable. Credits shall not be taken info
account when computing the tax under this
subdivision.

C. If a fiduciary has any discretfion in distributing or
accurmnulating distributable net income, then for the
purposes of the computations under subdivisions 4 B 3
ftax on annualized income) and 4 B 4 (tax on 4, 5, and 8
month period) the income of the trust as of any date shall
be reduced by distributions to a beneficiary actually made
on or before such date which the fiduciary reasonably
expects to be trealed as made from distributable net
income.

D. If an estate or frust was required to change ils
taxable year during 1987 to a taxable year ending on
December 31, then the estate or trust may qualify for the
“prior vear alternative” exceplion in subdivision 4 B [
under the following conditions:

I The preceding taxable year was a short laxable
vear in 1987 and

2. The short taxable year was preceded by a taxable
year of 12 months; and

3. The tax shown on the refurn for the preceding
short taxable year is annualized by dividing it by the
number of months In the short taxable yvear and
rmultiplving the result by 12,

E. Examples.

On or before May [, 1988, the trustee of The Jones
Trust could reasonably expect the fiduciary’s Virginia tax
liability for calendar vear 1988 to exceed §$150. Therefore
the trusiee timely made four installment paymenis: §1,500
on May 1, 1988, and June 15, 1988, and $2,000 on
September 15, 1988, and January 15, 1959. When the
Jiduciary income fax return was filed on May 1, 1959, the
tax liability income fax return was filed on May 1, 1959,
the tax lability was §$10,000. Although the §7,000
estimated tax paid is less than S0% of the income lax, an
addition to the tax is not required because the trust
qualifies for one or more of the exceptions for each
installment.

. The tax for the prior year was $6,670. The trust
would qualify for the first exception (prior year's fax)
with respect to the fourth installment as follows:

INSTALLMENT 1st 2nd 3rd 4th
DUE DATE 5/1/88 6/15/88 8/15/88 1/15/88
Payment 1,500.00 1,500.00 2,000.00 2,000.00

Total paid through
esach installment
date 1,500.00 3,000.00 5,000.00 7,000.00

Prior yegr’'s tex
applicable to each
installment 1,667.50 3,335.0¢ 5,002.50 6,670.00

Qualifies for
exception? NO NO NO YES

2. The 86,670 tax for 1957 was based on taxable
income of $120,085. The tax on $I120,085 at 1988
rates would be $6,662. The trust would qualify for the
second exception (prior year’s income at current
rates) with respect fo the third and fourth
installments as follows:

INSTALLMENT ist 2nd 3rd dth

DUE DATE 5/1/88 6/15/88 8/15/88 1/15/8B9

Payment 1,800.00 1,500.00 2,000.00 2,000.00

Total paid through each

instaliment date
1,500.00 3,000.00 5,000.00 7,000.00

Applicable tax on
prior year’s income
at current rates
1,665.50 3,331.00 4,996.50 6,662.00

Qualifies for
exception? NO NO YES YES

3. The 1988 tax of §$10000 is based on taxable
income of $178,130. After reviewing the records of
income, expenses and distributions, the Irusiee
determines that the faxable income is $40,000 as of
April 30, 1988, $55,000 as of May 31, 1985 and

$115,000 as of August 31, 1988. The frust qualifies for
the third exception (annualized income} with respect
fo the first installment. (Note that this exception
cannot be used to avoid the addition for the fourth
installment.)

INSTALLMENT N Ist 2nd 3rd

DUE DATE 5/1/88 6/15/88 9/15/88
Payment 1,500.00 1,500.00 2,000.00
Applicable dates 4/30/88 5/31/88 8/31/88

Income through date $40,000.00 §55,000.00 §115,000.00

Annualization factor 3 (12/4) 2.4 (12/5) 1.5 (12/8)
Annualized income 120,000.00 132,000.00 172,500.00
Tax on annualized income 6,8657.50 7,345.50 9,676.25

Installment percentage 25% 50% 75%
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B0% of installment

percentage 22.5% 45% 67.5%
Amount required through

due date 1,497.94 3,306.38 6,531.47
Actual payments through

due date 1,800.00 3,000.00 5, 000.00
Qualifies for exception? YES NO NO

4. The trust qualifies for the fourth exception (fax on
income over a@ 4, 5 and 8 month period) with respect
to the second installment. (Note that this exception
cannot be used to avoid the addition for the fourth

instaliment.)
INSTALLMENT 1st 2nd 3rd
DUE DATE 5/1/88 6/15/88 9/15/88
Payment 1,500,900 1,500.00 2,000. 043
Applicable dates 4/30/88 5/31/88 8/31/88

Income through date $40,000.00 $58,000.00 $115,000.00
Tax on income for period 2,0857.50 2,920.00 6,370.00

Amount required through

due date 2,057.50 2,920.00 6,370.00
Actual payments through
due date 1,500.00 3,000.00 5,000.00
Qualifies for exception? NG YES NG
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Symbol Key
Roman type indicates existing text of regulations. fafic fype indicates new texi. Language which has been stricken
indicates text {0 be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

CHILD DAY-CARE COUNCIL

Title of Regulation: VR 175-01-01. Public Participation
Guidekines.

Statutory Authority: § 63.1-202 of the Code of Virginia.

Effective Date: October 12, 1988

Summary:

Public participation guidelines to be used by the Child
Day-Care Councii when developing regulations for
child care centers are described. Pubiic comment will
be obfained by the rfollowing ways: (i} a notice of
intent will be published in the Virginia Register; (ii)
agencies and associations will be nofified and
requesied to advise (Reir constituency through
newsletters, etc.; and (iii) interested parties will be
notified through a special mailing.

An ad hoc advisory committee, consisting of people
who previously gave input abouf the regulation, wili be
formed when appropriate as determined by the nature
and scope of the regulation.

VR 175-01-01. Public Participation Guidelines.

PART I,
POLICY.

§ 1.1. The council will seek public participation from
interested parties prior fo formation and during the
drafting, promulgation and final adopiion process of
regulations applicable te child care centers licensed by the
Virginia Department of Social Services.

§ 1.2. Purpose.

Section 9-6.14:7.1 of the Code of Virginia, requires each
agency to formulate and promulgate public participation
guidelines as regulations subject fo the Administrative
Process Act. The intent of the public participation
guidelines is lo establish written procedures to solicit input
from ‘“inierested parties” prior to formation and drafting
of the proposed regulations and during the formation,
promulgafion and final adoption process of the regulations.

This process wili be appiicable to the development of all
reguiations as defined by § %-6.14:4 F of the Administrative
Process Acl:

“Rufe” or ‘regulation” means any statement of
general application, having the force of iaw, affecting

the rights or conduct of any person, promillgated by
an agency in accordance with the authority conferred
on it by applicable basic laws.

PART IL
GUIDELINES.,

§ 2.1, Notice of infent,

When the councif deems it necessary to develop a
regulation or make substantial change (o regulations, a
nofice of intent will be published in the Virginia Register,
General Notices section. Thiz nofice will invite those
interested in providing input to nolify fhe council of their
interest. Various agencies and associations will be notified
and requested fto advise their constituency through
newsletters, efc. In addition to this nofice, known
interested parties will be advised, through a special
maliling, of the agency's desire to develop a regulation and
will be inviled to assist the council in developing the
regulations or In providing information on how the
regulations may affect the consumner.

The notice of intent will include:
I. Subject of the proposed regulation.
2. Idenfification of the eniities that will be affected.
3. Timetable for reaching a decision, if available.

4, Name, address and ftelephone number of staff
person fo be contacted for further information.

& 2.2, Agency advisory list.

As directed by the council, the Department of Social
Services will create and maintain current mailing lists of
persons/organizations/agencies that are inferested in
advising and assisting the council in developing regulations
or in making substantial changes lo existing regulations.
From time te Hme the fists will be reviewed and updated.
Each of these persons/organizations/agencies will be sent
relevant notices of intent.

§ 2.3. Formation of ad hoc advisory commmifiees.

Whenever appropriate, as determined by the nature and
scope of the regulation and the change(s) under
considerafion, an ad hoc advisory commitiee may be
established fo include selected individuals who responded
to the notice of intent, newsletter or special mailing and
represeniatives of relevant associations or disciplines.
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Commiitee members will be oriented fo the council and
program Issues, constrainis, entities fo be affected,
program options and time Hmitations. The committee will
discuss the isswes and make recommendations which will
be considered in the drafiing and adoption of regulations.
Once the reguiations have been developed the commiftee
will review them and conitinue to participate during the
promulgation process.

§ 2.4. Orientation/training.

The department will develop orientation/fraining
materials to be used with members of the ad hoc advisory
commitiee(s) which will include:

1. The responsibility/autfiority of the counci! and the
Department of Social Services;

2 Orientation to licensing principles and Issues; and
3. Method of promuigating regulations.

PART HI,
BASIS FOR POLICY.

§ 3.1 Chapter 5 Acts of Assembly of 1884, made
amendmenis fo the Adminisirative Process Act, § 8-6.14:1
et seq. of the Code of Virginia, which included statutory
requirements for participation guidelines. These guidelines
must be effective before other regulations can be adopfed.

DEPARTMENT OF GAME AND INLAND FISHERIES
{BOARD OF)

NOTE: The Board of Game and Inland Fisheries is
exempted from the Administrative Process Act (§ 9-6.14:4.1
of the Code of Virginia); however, it is reduired by §
9-6.14:22 to publish all proposed and final regulations.

Title of Regulation; VR 325-82-1. Game - In General.

Statutery Authority: §§ 29.1-501 and 29.1-502 of the Code of
Virginia.

Effective Date: September 15, 1988

Summary:

Summaries are not provided since, in most Instances,
the summary would be as long or longer than the full
text.

VR 325-02-1. Game - In General.

§ 3. Recorded wild animal or wild bird calls or sounds
prohibited in taking game; coyoies and crows excepted.

It shall be unlawful to take or attempt to take wild
animals and wild birds, with the exception of coyofes and
¢crows, by the use or aid or recorded wild animal or wild

bird calls or sounds or recorded or elecirically amplified
imitation of wild animal or wild bird cails or sounds ;
provided, that the use of electronic calls for hunting
coyoles reguires the wrilten permission of the landowner [
; and further provided, thal the authorify granted by this
section for use of electronic calls for the faking of covotss
will expire on June 30, 1986 ].

§ 23. Animal population control.

Whenever biological evidence suggests i{hat populations
of game animais may excesd or threafen [c exceed the
carrying capacity of a specified range, or whenever the
health or general condition of a species, or the (hreaf of
human public health and safely indicates the need for
population reduction, the direclor is authorized to issue
special permils to obtain the desired reduction during the
open season by licensed hunters on areas prescribed by
wildlife biologists. Designated game species may be faken
in excess of the general bag limifs on special permits
issued under this section under such conditions as may be
prescribed by the director,

DEPARTMENT OF MINES, MINERALS AND ENERGY
Title of Regulation: VR 480-03-18. Coal Surface WMining

Reclamation Regulations - Remining Areas with
Pollutienal Discharges,

Statutory Authority: § 45.1-230 of the Code of Virginia.

Effective Date: October 12, 1988
Summary:

The adopted amendmenis set alternate limifs for the
qualily of water discharged from the remining of
abandoned areas with existing pollufional discharges.
This is to encourage the remining and reciamation of
areas disturbed by past mining activities which may
not ofherwise be reclaimed. The depariment is also
authorized to release the bond of an operator when
the area Is reclaimed and water quality is improved,
or when other enviromental benefits result and waler
quality is not reduced.

§ 480-03-19.700.5. Remining
discharges - definitions,

areas with pollutional

As used throughout this chapter, the following terms
have the specified meanings except where otherwise
indicated:

“Abatement plan” means an individual {technique or
combingtion of techniques, the implementation of which is
designed fo resulf in reduction of the baseiine poliution
load. Abatement fechniques include but are not limited to:
addition of alkaline material, special plans for managing
toxic and acid forming material, regrading revegetation,
and daylighting.
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“Acid drainage” means water with a pH of less than 6.0
and in which {otal acidity exceeds total alkalinity,
discharged from an active, inactive, or abandoned surface
coal mining and reclamation operation or from an area
affected by surface coal mining and reclamation
cperations.

“Acid-forming materials” means earth materials that
contain sulfide minerals or other materials which, if
exposed to air, water, or weathering processes, form acid
that may create acid drainage or leachate.

“Act” means the Virginia Coal Surface Mining Conirol
and Reclamation Act of 1978 as amended (Chapier 19,
Title 45.1 of the Code of Virginia).

“Actual Improvement” means the reducfion of the
baseline pollution lead resulting from the implementation
of the approved abatement plam, except that a reduction
of the haseline pollution load achieved by water treatment
may not be considered as actual improvement.

“Adfacent area” means the area cuiside the permit area
where a resource or resources, determined according to
the context in which adjacent area is used, or reasonably
could be expected to be adversely impacted by proposed
mining operation, including probable impacts from
underground workings.

“Administratively complete application” means an
application for permit approval or approval for coal

exploration where reguired, which the division determines -

to contain information addressing each application
reguirement of the regulatory program and te contain ail
infermation necessary (o initiate processing and public
review.

“Adverse physical impact” means, with respect to a
highwall created or impacted by remining, conditions such
as sloughing of naterial, subsidence, instability, or
increased erosion of highwalls, which occur or can
reasonably be expected to occur as a result of remining
and which pose threats to property, public health, safety,
or the environment.

“Affected area” means any land or water surface area
which is used io facilitate, or is physically altered by,
surface coal mining and reclamation operations. The
affected area includes the disturbed area; any area upoen
which surface coal mining and reclamation cperations are
conducted; any adjacent lands, the use of which is
incidental te surface coal mining and reclamation
operations; all areas covered by new or existing roads
used to gain access to, or for hauling coal to or from,
surface coal mining and reclamation operations, except as
provided in this definition; any area covered by surface
excavations, workings, impoundments, dams, ventilation
shafts, entryways, refuse banks, dumps, stockpiles,
overburden piles, spoil banks, culm banks, tailings, holes
or depressions, repair areas, storage areas, shipping areas;
any areas upon which are sited structures, facilities, or

other property or material on the surface resuliing from,
or incident to, surface coal mining and reclamation
operations; and the area located above underground
workings. The affecled area shall include every road used
for purposes of access to, or for hauling coal to or from,
surface coal mining and reclamation operations, unless the
road is a public road.

“Agricultural vse” means the use of any {ract of land
for the production of animal or vegetable life. The uses
include, but are not limited to, the pasturing, grazing, and
watering of livestock, and the cropping, cultivation, and
harvesting of plants.

“Anthracite” means coal classified as anthracite in
ASTM Standard D 388-77. Coal classifications are published
by the American Society of Testing and Materials under
the titie, “Standard Specification for Classification of Coals
by Rank”, ASTM D 388-77, on pages 220 through 224,
Table 1 which classifies the coals by rank is presented on
page 223, This publication is hereby incorporated by
reference,

“Applicant” means any person seeking a permif, permit
revision, renewal, and transfer, assignment, or sale of
permit rights from the division to conduct surface coal
mining and reclamation operations or, where required,
seeking approval for coal exploration.

“Application” means the documents and other
information filed with the division under this chapter for
the issuance of permifs; revisions; renewals; and (ransfer,
assignment, or sale of permit rights for surface coal
mining and reclamation operations or, where required, for
coal exploration.

“Approximate original coniour” means that surface
configuration achieved by backfilling and grading of the
mined areas so that the reclaimed area, inciuding any
terracing or access roads, ciosely resembles the general
surface configuration of the land prior to mining and
blends inio and complements the drainage patiern of the
surrounding terrain, with all highwalls, spoil piles and coal
refuse piles eliminated. Permanent water impoundments
may be permiited where the division has determined that
they comply with §§ 480-03-19.816.49, 480-03-19.816.56, and
480-03-15.816.133 or 480-03-19.817.49, 480-03-19.817.56, and
480-03-18.817.133.

“Aguifer” means a zone, stratum, or group of sirata that
can store and transmit water in sufficient quantities for a
specific use.

“Auger mining” means a method of mining coal at a
cliff or highwall by drilling or cutting heles into an
exposed coal seam from the highwall and transporting the
coal along the auger bif to the surface.

“Authcorized officer” means any person authorized fo
take official action on behalf of a federal agency thai has
administrative juridiction over federal lands.
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“Baseline pollution load” means the characferization of
the pollution materigl being discharged from or on ihe
pollution abatement area, described in terms of mass
discharge for each parameter, inclinding seasonal variations
and variations in response lo precipitation events. The
division will establish in each authorization the specific
parameters if deems relevant for the baseline polution
load.

“Best professional judgment” means the highest quality
technical opinion forming ihe basis for the {terms aand
conditions of the (reatment Ilevel required after
consideration of all reasonably available and pertinent
data. The lreatment levels shall be established by fhe
division under §§ 30! and 402 of the Federal Water
FPoltution Control Act (33 U.5.C. §§ 1311 and 1342).

“Best technology” means measures and practices which
are designed {o abale or ameliorate to the maximum
extent possible pollutional discharges from or on {he
pollution abatement area. These measures include
engineering, geochemical or other applicable praciices.

“Best technology currently available” means equipment,
devices, systems, methods, or technigues which will:

{(a) Prevent, to the extent possible, additional
coniributions of suspended seolids to stream flow or runoff
gutside the permit area, but in no event result in
contribution of suspended solids in excess of requirements
set by the applicable state or federal laws;

(b) Minimize to the extent possible, disturbances, and
adverse impacts on fish, wildlife, and related
environmental values, and achieve enhancement of those
resources where praciicable, The term includes equipment,
devices, systems, terms, methods, or technigues which are
currently available anywhere as determined by the
division even if they are not in routine use. The term
includes, but is not limited to, construction practices, siting
requirements, vegetative selection and planting
requirements, animal stocking requirements, scheduling of
activities and design of sedimentation ponds in accordance
with parts 480-03-19.816 and 480-03-15.817. Within the
constraints of the permanent program, the division shall
have the discretion to determine the best technology
currently available on a case-by-Case basis, as authorized
by the Act and this chapter.

“Cemetery” means any area of
bodies are interred.

land wWhere human

“Certification” when used in regards to construction
certifications by qualified registered professional engineers,
is not considered {5 be a warranty or guarantee,

“Coal” means combustible carbonaceous rock, classified
as anthracite, bituminous, subbituminous, or lignite by
ASTM Standard D 388-77, referred to and incorporated by
reference in the definifion of “anthracite.”

“Coal exploration” means the field gathering of: (a)
surface or subsurface geologic, physical, or chemical data
by mapping, irenching, drilling, geophysical, or other
techniques necessary to determine the quality and quantity
of overburden and ceal of an area; or (b) the gathering of
environmenial daia to establish the conditions of an area
hefore beginning surface coal mining and reclamation
operations under the requirements of this chapter.

“Coal lease” means a federal coal lease or license
issued by the Bureau of Land Management pursuant to the
Mineral Leasing Act and the Federal Acquired Lands
Leasing Act of 1947 (30 U.S.C. 351 et seq.).

“Coal mine waste” means coal processing waste and
underground development waste.

“Coal mining operation” means, for the purposes of part
480-03-19.705 - Financial Interests of State Employees, the
business of developing, producing, preparing or loading
bituminous coal, subbituminous coal, anthracite, or lignite,
or of reclaiming the areas upen which such activities
occur,

“Coal preparation” or “coal processing” means chemical
or physical processing and the cleanipg, concentrating, or
other processing or preparation of coal,

“Coal preparation piant” means a facility where coal is
subjected to chemical or physical processing or the
cleaning, concentrafing, or other processing or preparation.
It includes facilities associated with coal preparation
activities, including but not limited to the {following:
loading facilities; storage and stockpile facilities; sheds,
shops, and other buildings; water-ireatment and water
storage facilities; setiling basins and impoundments; and
coal processing and other waste disposal areas.

“Coal processing waste” means earth materials which
are separated and wasted from the product coal during
cleaning, concentrating, or other processing or preparation
of coal.

“Cognovit note” means an extraordinary note which
authorizes an attorney to confess judgment against the
person or persons signing it. It is written authority of a
debtor and a direction by him for entry of a judgment
against him it the obligation set forth in the note is not
paid when due. Such judgment may be taken by any
person holding the note, which cuis off every defense
which maker{s) of the note may otherwise have and it
likewise cuts off all rights of appeal from any judgment
taken on it. The note shall, at a minimum:

(a) Contain the date of execution;
(b) Be payable to the “Treasurer of Virginia;”

(¢) Be due and payable in the event of bond

forfeiture of the permit;
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(d) Be payable in a sum certain of money;
(e) Be signed by the maker(s).

“Collateral bond” means an indeminity agreement in a
sum certain executed by the permitftee and deposited with
the division supported by one or more of the following:

(a) The deposit of cash in one or more
federally-insured accounts, payable only to the
division upon demand;

(b) Negotiable bonds of the United States, the
Commonwealth of Virginia, or a political subdivision
thereof, endorsed to the order of, and placed in the
possession of the division; the bond will only be
acceptable if the issue is rated “A” or betier by
Moody’s Investor Service, Inc. or Standard and
Poor’s Inc.;

(c) Certificates of deposit issued by Virginia banks
payable only to the divisicn and place in ifs
possession. No security in default as to principal or
interest shall be acceptable as collateral.

“Combustible material” means organic maierial that is
capable of burning, either by fire or through oxidation,
accompanied by the evolution of heat and a significant
temperature rise.

“Community or institutional building” means any
structure, other than a public building or an occupied
dwelling, which is used primarily for meetings, gatherings
or functions of local civic organizations or other
community groups, functions as an educational, cultural,
historic, religious, scientific, correctionai, mental health or
physical health care facility; or is used for public services,
including, but not limited to, water supply, power general
or sewage treatment.

“Compaction” means increasing the density of a maierial
by reducing the volds between the particies and is
generally accomplished by confrolled piacement and
mechanical effort such as from repeated application of
wheel, frack, or reller loads from heavy equipment.

“Complete and accurate application” means an
application for permit approval or approval for coal
exploration where required which the division determines
to contain all information required under the Act and this
chapter,

“Contamination” means, in reference t{o ground water or
surface water supplies receiving ground water, any
impairment of water qualily which makes the water
unsuitable for a specific use.

“Cooperative agreentenl” means a cooperative agreement
entered into in accordance with § 523(c) of the Federal
Act and 30 CFR Part 745.

“Cumulative impact area” means the area, including the
permit area, within which impacts resuiting from the
proposed operation may inferact with the impacts of all
anticipated mining on swrface and ground water sysiems.
Anticipated mining shall include, at a minimum, the entire
projected lives through bond release of: (a) the proposed
operation, {(b) all existing operations, (¢} any operation for
which a permit application has been submiited to the
division, and (d) all operations required to meet diligent
development requirements for leased federal coal for
which there is actual mine development information
available.

"Department” means the Department of Mines, Minerals
and Energy (DMME) of Virginia.

“Director” means the director of the Department of
Mines, Minerals, and Energy or his representiative.

“Diminution” means in reference (o ground or surface
water supplies receiving ground water, any impairment of
water quantity which makes the waler unsuitable for a
specific use.

“Direct financial Interest” means ownership or part
ownership by an employee of lands, stocks, bonds,
debentures, warrants, parinership shares, or other holdings
and also means any other arrangement where the
employee may benefit from his or her holding in or salary
from ceal mining operations. Direct financial inferests
include employment, pensions, creditor, real propeity and
other financial relationships.

“Disturbed area” means an area where vegefation,
topscil, or overburden is remocved or upon which tepsoil,
spoil, coal processing wasle, underground development
waste, or noacoal waste is placed by surface coal mining
operations. Those areas are classified as disturbed until
reclamation is complete and the performance bond or
other assurance of performance required by Subchapter VJ
is released.

“Diversion “ means a channel, embankment, or other
manmade structure constructed to divert water from one
area to ancther.

“Division” means the Division of Mined Land
Reclamation of the Department of Mines, Minerals and
Energy.

“Downsiope” means the land surface between the
projected outcrop of the lowest coal bed being mined
along each highwall and a valley floor.

“Embankment” means an artificial deposit of material
that is raised above the natural surface of the land and
used to contain, divert, or store water, support roads or
railways, or for other similar purposes.

“Employee”” means (a) any person employed by the
department or other state or local government agency who
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performs any function or duty under the Act, and (b)
consultants who performn any function or duty under the
Act, if they perform decision-making functions for the
department under the authority of the Act or regulations
promulgated under the Act

“Ephemeral sfream”™ means a stream which flows only
in direct response t¢ precipitation in the immediate
watershed or in response to tiie melting of a cover of
suow and ice, and which has 2 channel bottom that is
always above the local water table.

“Escrow account’” means an
federally-insured financial institution.

account in a

“Excess spoil” means spoil material disposed of in a
location other than the mined-out areas; provided that
spoil material used to achieve the approximate original
contour or (o blend the mined-out areas with the
surrounding terrain in accordance with §§
480-03-19.816.162(d) =and 480-03-19.817.102(d) in nonsteep
slope areas shall not be considered excess spoil

“Existing structure” means a structure or facility used in
connection with or to facilitate surface coal mining and
reclamation operations for which construction begins prior
to the approval of the state program or a federal land
program, whichever occurs first.

“Extraction of coal as an incidenial part” means for the
purposes of part 480-03-19.707, the extraction of coal which
is necessary to enable the consiruction to be accomplished.
For purposes of part 480-03-19.707, only that coal extracted
from within the right-of-way, in the case of a road,
railroad, utility line or other such construction, or within
the boundaries of the area directly affected by other types
of governmenti-financed construction, may be considered
incidental to that construction. Extraction of coal outside
the right-of-way or houndary of the area directly affected
by the construction shall be subject to the requirements of
the Act and this chapier.

"Federal Act” means the Federal Surface Mining Control
and Reclamation Act of 1977, as amended (P.L. 95-87).

“Federal land manpagement agency” means a federal
agency having adminisirative jurisdiction over the surface
of federal lands that are subject to this chapter.

“Federal lands” means any land, including mineral
interests owned by the United States, without regard to
how the United States acquired ownership of the lands or
which agency manages the lands. If does not include
Indian lands.

“Federal lands program” means a program established
by the Secretary pursuant to § 523 of the federal act io
regulate surface coal mining and reclamation operations
on federal lands.

“Federal lease bond” means the bond or equivalent

security reguired by 43 CFR part 3400 to assure
compliance with the terms and conditions of a federal
coal leas=2.

“Federal lessee protection bond” means a bond payable
{o the United States or the state, whichever i applicable,
for use and benefit of a permittee or lessee of the surface
lands to secure pavment of any damages (o crops or
tangible improvements on federal lands, pursuant to § 715
of the federal act.

“Federal program™ means a program established by the
Secretary pursuant to § 504 of the federal act to regulate
coal exploration and surface coal mining and reclamation
operations on nonfederal and non-Indian lands within the
state in accordance with the federal act and 30 CFR
Chapter VIL

“First water producting Zone” means the first water zone
encountered which can be monitored in a manner which
indicates the effects of a surface mining operation on
usable ground water,

“Fragile Iands” means geographic areas containing
natural, ecologic, scientific or aesthetic resources that
could be damaged bevond a permittee’s ability to repair
or restore, or be destroved by surface coal mining
operations. Examples of fragile lands include wvaluable
habitats for fish or wildlife, critical habitats for
endangered or threatened species of animals or plants,
uncommon geologic formations, National Natural Landmark
sites, areas where mining may result in flooding,
environmental corridors containing a concentration of
ecologic and aesthetic features, areas of recreational value
due fo high environmental quality, and buffer zones
adjacent to the boundaries of areas where surface coal
mining operations are prohibited under § 45.1-252 of the
Act and part 480-03-19.761, if those areas have
characteristics requiring additienal areas for protection or
if the buffer zcne itself contains fragile resources.

“Fugitive dust” means that particulaie matter which
becomes airborne due to the forces of wind or surface
coal mining and reciamation operations or both. During
surface coal mining and reclamation operations it may
include emissions from hauwl roads, wind erosion of
exposed surfaces, storage piles, and spoil piles; reclamation
operations; and other activities in which material i{s either
removed, stored, transported, or redistributed. Fugiiive dust
does not include particulate matter emitted from a duct or
stack.

“Fund” as used in Subchapter VR means Abandoned
Mine Reclamation Fund established pursuant to § 45.1-261
of the Act.

“General area” means, with respect to hydrology, the
topoegraphic and ground water basin surrounding a permit
areas and adjacent areas to include one or more
watersheds containing perennial streams or ground water
zones which possess useable or managed zones or flows, to
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aliow an assessment of the probable cumulative impacis
on the hydrologic regime.

“Government-financed coastraction” means construction
funded 50% or more by funds appropriated from a
government financing agency’s budget or obtained from
general revenue bonds, but shall not mean government
financing agency guarantees, insurance, loans, funds
obtained through industrial revenue bonds or their
equivalent, or in-kind payments.

“Government financing agency” means any federal,
state, regional, county, city or towsn unit of government, or
a department, pureau, agency or office of a governmental
unit or any combination of twe or more governmental
units or agencies, which directly or through another unit
of government, finances construction.

“Gravily discharge” means, with respect to underground
coal mining activities, mine drainage that flows freely in
an open channel downgradient. Mine drainage that occurs
as a result of fleoding a mine to the level of the
discharge is not gravity discharge.

“Ground cover” means the area of ground covered by
the combined aerial parts of vegetation and the litfer that
is produced naturally onsite, expressed as a percentage of
the total area of ground.

“Growing season” means the period of year when
climatic conditions are favorable for plant growth,
common to a place or area. The period betwesen April 15
and October 15 is the normal growing season.

“Haif-shrub” means a perennial plant with a woody base
whose annually produced stems die back each year.

“Head-of-hollow fill” means a {ill structure consisting of
any mmaterial, except organic material, placed in the
uppermost reaches of a hollow where side slopes of the
existing hollow, measured at the steepest peint, are greater
than 20 degrees or the average slope of the profile of the
hollow from the fow of the fill to the top of the fill is
greater than 10 degrees. In head-of-hollow fills, the iop
surface of the fill, when compleied, is at approximately
the same elevation as the adjacent ridge line, and no
significant area of natural drainage occurs above the fiil,
draining into the fill area.

“Higher or better uses” means posimining land uses that
have & higher wvalue or benefit, either economic or
noneconomic, to the landowner or the community than the
premining land uses,

“Highwall” means the face of exposed overburden and
coal in an open cut of a surface coal mining activity or
for entry to underground mining activities.

“Highwall remnant” means that portion of highwall that
remains after backfilling and grading of a remining permit
area.

“Historic Iands” means histeric, cultural, and scientific
areas that could be damaged beyond a permitiee’s ability
io repair or restore, or be destroyed by surface coal
mining operations. Examples of historic lands include
archaeological and palecontelogical sites, sites listed on a
state or national Register of Historic Places, Naiional
Historic Landmark sifes, sites having religious or cultural
significance to native Americans or religious groups, and
sites for which historic designation is pending.

“Historically used for cropfand” means (1) lands that
have been used for cropland for any 5 years or more out
of the 10 vears immediately preceding the acquisition,
including purchase, lease, or option, or the land for ihe
purpose of conducting or allowing through resale, lease, or
option the conduct of surface coal mining and reclamation
operations; (2) lands that the division determines, on the
basis of additonal cropland history of the surrounding
lands and the lands under consideration, that the permit
area is clearly cropland but falls outside the specific
S5-years-in-10 criterion, in which case the regulations for
prime farmiand may be applied to include more years of
cropland history only to increase the prime farmland
acreage to be preserved; or (3) lands that would likely
have been used as cropland for any 5 out of the last 10
years, immediately preceding such acquisition but for the
same fact of ownership or conirol of the land uarelated to
the productivity of the land.

“Hydrologic balance” means the relationship between the
quality and quantity of water inflow to, water outflow
from, and water siorage in a hydrologic unit such as a
drainage hasin, aquifer, so0il zone, lake, or reservoir. It
encompasses the dymamic relationships among
precipitation, runoff, evaporation, and changes in ground
and surface water storage.

“Hydrologic regime” means the entire state of water
movement in a given area. It is a function of the climate
and includes the phenomena by which water first occurs
as atmospheric water vapor, passes into a liquid or solid
from, falls as precipitation, moves along or info the ground
surface, and returns to the atmosphere as vapor by means
of evaporation and transpiration.

"“Imminent danger to the health and safety of the
public” means the existence of any cendilion or practice,
or any violation of a permit or other requirements of the
Act in a surface ceal mining anrd reclamation operation,
which could reasonably be expected {o cause substantial
physical harm to persons ouiside the permil area before
the condition, praciice, or violation can be abated. A
reasonable expectation of death or serious injury before
abatement exists if a rational person, subjected fo the
same condition or practice giving rise to the peril, would
avoid exposure to the danger during the time necessary
for abatement.

“Impounding structure’” means a dam, embankment or
other structure used to impound water, slurry, or other
liguid or semi-liquid material.
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“Impoundments” means all water, sediment, slurry or
other liguid or semi-liquid holding structure and
depressions, either naturally formed or artifically built.

“In situ processes” means activities conducted on the
surface or underground in comnection with in-place
distillation, retorting, Ileaching, or other chemical or
physical processing of coal. The term includes, but is not
limited to, in situ gasification, in situ leaching, slurry
mining, solution mining, borehole tmining, and fluid
recovery mining.

“Indeminily agreemenit” means an agreemeni{ between
two persons in which one person agrees to pay the other
person for a loss or damage. The persons involved can be
individual people, or groups of people, or legal
organizations, such as partnerships, corporations or
government agencies, or any combination of these.

“Indirect financial interest” means the same financial
relationships as for direct ownership, but where the
employee reaps the benefits of such interests, including
interests held by the employee’s spouse, minor child and
other relatives, including in-laws, residing in the
employee’s home. The employee will not be deemed to
have an indirect financial interest if there is no
relationship between the employee’s functions or duties
and the coal mining operation in which the spouse, minor
children or other resident relatives hold a fiancial interest.

“Intermittent stream” means (a) a steam or section of a
stream that drains a watershed of at least one square
mile, or (b) a siream or section of a stream thai is below
the local water table for at least some part of the year,
and obtains its flow from both surface runoff and ground
water discharge.

“Irreparable damage fo the environment” means any
damage to the envirpnment, in violation of the Act, or this
chapter, that cannot be corrected by the permittee.

“Land use” means specific uses or management-related
activities, rather than the vegetation or cover of the lang.
Land uses may be identified in combination when joint or
seasonal use occur and may include land used for support
facilities that are an integral part of the use. Changes of
land use from one of the following catergories to another
shall be considered as a change to an alternative land use
which is subject to approval by the Division.

(a) “Cropland”. Land used for production of crops which
can be grown for harvest alone or in a rotation with
grasses and legumes, that include row crops, small grain
crops, hay crops, nursery crops, crchard crops, and other
similar crops.

(b) “Pastureland” or land occasionally cut for hay. Land
used primarily for the leng-term production of adapted,
domesticated forage plants fo be grazed by livestock or
occasionally cut and cured for livestock feed.

(¢) “Grazingland”. Lands used for grasslands and forest
lands where the indigenous vegetation is actively managed
for grazing, browsing, or occasional hay production,

(d) “Forestry”. Land used or managed for long-term
production of wood, wood fiber, or wood derived products.

(e} “Residential”. Land used for single or multiple
family housing, mobil home parks, or other residential
lodgings.

() “Industrial/Commercial.” Land used for:

(1) Extraction or transformation of materials for
fabrication of products, wholesaling of products, or
long-term storage of products. This includes all heavy and
light manufacturing facilities.

(2) Retail or trade of goods or services, including hotels,
motels, stores, restauranis, and other commercial
establishments.

(g} “Recreation. Land used for public or private
leisure-time activities, including developed recreation
facilites such as parks, camps, amusement areas, as well
as undeveloped areas for recreation such as hiking and
canoeing.

(hy “Fish and wildlife habifat”. Land dedicaied wholly
or partially to the production, protection, or management
of species of fish or wildlife.

(i) "Developed water resources”. Land used for storing
water for beneficial uses, such as stockponds, irrigation,
fire protection, flood conirol, and water supply.

() “Undeveloped land or no current use or Iand
management”. Land that is undeveloped or, if previously
developed, land that has been allowed i{o return naturally
to an undeveloped state or has been allowed to return to
forest through natural succession,

“Leachale” means water percolating from a surface coal
mining operation which contains dissolved and suspended
matter.

“Lease terms, conditions and stipulations” means all of
the standard provisions of a federal coal lease, including
provisions relating to lease duration, fees, rentals, royalties,
lease bond, production and recordkeeping requirements,
and lessee rights of assignment, extension, renewals,
termination and expiration, and site-specific requirements
included in federal coal leases in addition to other terms
and conditions which relate to protection of the
environment and of human, natural and mineral resources.

“Leased federal coal” means coal leased by the United
States pursuant to 43 CFR part 3400, except mineral
interests in coal on Indian lands.

“MSHA” means the United States Mines Safety and
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Health Administration.

“Mineral Leasing Act” or MLA means the Mineral
Leasing Act of 1920, as amended, 30 U.S.C. 181, et seq.

“Mining plan” means the plan, for mining leased federal
coal, required by the Mineral Leasing Act.

“Mining supervisor” means the area mining supervior,
Conservation Division, U.S. Geological Survey, or district
mining supervisor or other subordinate acting under their
direction.

“Moist bulk density” means the weight of soil {oven
dry) per unit volume. Volume is measured when the soil
is at field moisture capactity (1/3 bar moisture tension).
Weight is determined afier dryving the soil at 105 degrees
Centigrade.

“Mulck” means vegetation residues or other suvitable
materials that aid in seil stabilization and soil moisture
conservation, and provide micro-climatic conditions suitable
for germination and growih,

“Natural hazard Iands” means geographic areas in which
natural conditions exist which pose or as a resuit of
surface coal mining operations, may pose a threat to the
heaith, safety or welfare of people, property or the
environment, including areas subject to landslides, caveins,
severe wind or soll erosion, frequeni flooding, and areas
of unstable geology.

“Net worth” means {otal assets less total liabilities. Total
liabilities include, but are not limited to, funds pledged or
otherwise obligated to the Commonwealth of Virginia, or io
any other person at any time during the permit term.
Total liabilites alse include, but are not limited to,
contingent liabilities that might materially affect the
Commonwealth’s ability to cellect the amount of bond
required in the event of bond forfeiture.

“Noxious plants” means living plants which are declared
to be noxious weeds or noxious planfs pursuant io the
Virginia Noxious Weed Law, Chapter 17.2, Title 3.1 of the
Code of Virginia.

“Occupied dwelling” means any building that is currenily
being used on a regular or temporary basis for human
habitation.

“Office” or “OSM"” means the Office of Surface Mining
Reclamation and Enforcement established under Title II of
the federal act.

“Operator” means permitee.

“Other freatment facilities” means any facilities for
chemical treatments, such flocculation, or mechanical
structures, such as clarifiers, that have a point source
discharge and that are utilized to prevent additonal
contribution of suspended solids to streamflow or runoff

outside the permit area.

“Outsfope” means the face of the spoil or embankment
sloping downward from the highest elevation to the toe.

“Overburden’ means material of any nature,
consolidated or unconsolidated, that overlies a coal deposit,
excluding topsoil.

“Perennial stream” means a stream or part of a stream
that flows centingusly during all of the calendar year as a
result of ground-water discharge or surface runoff. The
term does not include “intermittent stream” or “ephemeral
stream”.

“Performance bond” means a surety bond, ccliateral
bond, or a combination thereof, by which a permifice
assures faithful performance of all the requirements of the
Act, this chapter, and the requirements of the permif and
reclamation plan.

“Performing any function or duly under this Act” means
a decision or action, which if performed or not performed
by an employee, affects the programs under the Act.

“Permanent diversion” means a diversion which is
approved by the division and, if required, by other state

and federal agencies for retention as part of the
postmining land use.
“Permanent impoundment” means an impoundment

which is approved by the division, and if required, by
other state and federa! agencies for retention as part of
the postmining land use.

“Permit” means a perinit to conduct surface coal mining
and reclamation operations issued by the division pursuant
to the Act and this chapter or by the Secretary pursuant
to a federal program. Fer the purposes of the federal
lands program, permit means a permii issued by the
division under a cooperative agreement or by the OSM
where there is no cooperative agreement.

“Permit application package” means a proposal to
conduct surface coal mining and reclamation operation on
federal lands, including an application for a permit, permit
revision or permit renewal, all the information required by
the federal act, 30 CFR Subchapier D, the Act and this
chapier, any applicable cooperative agreement and all
other applicable laws and regulations including, with
respect to leased federal coal, the Mineral Leasing Act
and its implementing regulations.

“Permit area’” means the area of land indicated on the
approved map submitted by the permittee with his
application, required to be covered by the permittee’s
performance bond under Subchapiter VJ and which shall
include the area of land upon which the permittee
proposes to conduct surface coal mining and reclamation
operations under the permit. The permit area shall include
all disturbed areas except that areas adequately bonded
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under another permit issued pursuani io this chapter may
be excluded from the permit area.

“Permiftee” means a person holding or required by the
Act or this chapter to hold a permii io conduct coal
expleration (more than 250 tons) or surface coal mining
and reclamation operations issued (a) by the division, (b)
by the director of the OSM pursuant to a federal Ilands
program, or, (¢) by the OSM and division, where a
cooperative agreement pursuant to § 45.1-230B of the Act
has been executed.

“Person” means an individual, Indian tribe when
conducting surface coal mining and reclamation operations
on noi-Iadian lands, partnership, association, society, joint
venture, joint stock company, firm, company, corporation,
cooperative or other business organization and any agent,
unif, or instrumentality of federal, state or local
government including any publicly owned utility or
publicly owned corporation of federal, state or local
government.

“Person having an Interest which is or may be
adversely affected” or “person with a valid legal interest”
shail include any person:

{(a) Who uses any resources of economiec, recreational,
aesthetic, or environmental value that is, or may be, in
fact adversely affected by coal exploration or surface coal
mining and reclamation operations or any related action of
the division; or

(b) Whose property is, or may be, in fact adversely
affected by coal exploration or surface coal mining and
reclamation operations eor any related action of the
division.

The term “adversely affected” is further defined as
meaning perceptibly harmed. “Aesthetics” means the
consideration of that which is widely regarded to be a
visible beautiful element of a community or area.

“Piezometer” means a vertical pipe that is established in
material, which is closed at the bottom, perforated from
the upper limits of the material to the lower limits of the
material, and which permiis static water level
measurements and water sampling.

“Pollufion abatemeitt area” means the part of the
permit area which is causing or contributing lo the
baseline pollution load, which shall include adfacent and
nearby areas that must be affected to bring about
significant fmprovement of the baseline poliufion load, and
which may include the Iimmediate location of the
discharges.

“Pool bond fund” means the Coal Surface Mining
Reclamation Fund established pursuant to § 45.1-270.1 of
the Act.

“Precipitation event” means a quantity 6f water resulting

from drizzle, rain, snow, sleet, or hail in a limited period
of time. It may be expressed in terms of recurrence
interval. “Precipitation event” aiso includes that quanitity
of water coming from snow cover as snow melt in a
limited period of time.

“Previously mined area” means land disturbed or
affected by coal mining operations prier to the effective
date of the federal act for that land that was not
reclaimed in accordance with the requirements of this
chapter.

“Prime farmiand” means those lands which are defined
by the Secretary of Agriculture in 7 CFR 657 (Federal
Register Vol. 4, No.2I) and which have historically been
used for cropland.

“Principal shareholder” means any person who is the
record or beneficial owner of 100, or more of any class
of voting stock in a corporation.

“Professional geologist” means a person who Is certified
pursuant to Chapter 30, § 54-9645 of Title 54 of the Code
of Virginia.

“Prohibited financial interest” means any direct or
indirect financial interest in any coal mining operation.

“Property to be mined” means both the surface property
and mineral property within the permit area and the area
covered by underground workings.

“Public building” means any structure that is owned or
leased, and principally used by a governmental agency for
public business or meetings.

“Public office” means a facility under the direction and
contrgl of a governmental entity which is open to public
access on a regular basis during reasonable business hours.

“Public park” means an area or portion of an area
dgedicated or designated by any federal, state, or local
agency primarily for public recreational use, whether or
not such use is limited to certain times or days, including
any land leased, reserved, or held open ito the public
because of that use.

“Public road” means a road (a) which has been
designated as a public road pursuant to the laws of the
jurisdiction in which it is located; (b) which is maintained
with public funds, and i8 constructed in a manner similar
to other public roads of the same classification within the
jurisdiction; and (c¢) for which there is substantial (more
than incidenial) public use.

“Publicly-owned park; means a public park that is
owned by a federal, state or local governmental entity.

“Qualified laboratory” means a designated public agency,
private firm, institution, or analytical laboratory which can
prepare the required determination of probable hydrologic
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consequences or statement of results of test borings or
core samplings under the Small Operator Assistance
Program and which meets the standards of §
480-03-10.795.10.

“Reasonably available spoil” means spoil and suitable
coal mine waste material generated by the remining
operation or other spoil or suitable coal mine waste
material located in the permii area that is accessibie and
available for use and that when rehandled will not cause
a hazard to public safety or significant damage to the
environment.

“Recharge capacity” means the ability of the seils and
underlying materials to allow precipitation and runoff to
infiltrate and reach the zone of saturation.

“Reclamation” means t(hose actions taken to restore .

mined land as required by this chapter to a postmining
land use approved by the division,

“Recurrence interval” means the interval of time in
which a precipitation event is expected fo occur once, on
the average. For example, the 10-year, 24-hour
precipifation event would be that 24-hour precipitation
event expected {o occur on the average once in 10 years.

“Reference area” means a land unii maintained under
appropriate management for the purpose of measuring
vegetation ground cover, productivity and plant species
diversity that are produced naturally or by crop
production methods approved by the division. Reference
areas must be representative of geology, secil, slope, and
vegetation in the permit area.

“Refuse pile” means a surface deposit of coal mine
waste that does not impound water, slurry, or other liquid
or semi-liquid materiail,

“Regulatory program” means the Virginia Coal Surface
Mining Control and Reclamation program (Chapter 19) and
rules and regulations approved by the Secretary.

“Remining” means conducting surface coal mining and
reclamation operations which affect previously mined
areas.

“Renewable resource lands” means areas which
contribute significantly to the long-range productivity of
water supply or of food or fiber products, such lands to
include aquifers and aquifer recharge areas.

“Road” means a surface righi-of-way for purposes of
travel by land vehicles used in coal exploration or surface
coal mining and reclamation operations. A read consists of
the entire area within the right-of-way, including the
roadbed, shouiders, parking and side areas, approaches,
structures, ditches and surface. The term includes access
and haul roads comstructed, used, reconstructed, improved,
or maintained for use in coal exploration or within the
affecied area of surface coal mining and reclamation

operations, including use by coal hauling vehicles leading
to transfer, processing, or storage areas. The term does
not include pioneer or construction rcadways used for part
of the road construction procedure or roads within the
immediate mining pit area, excess spoil fills, or coal
processing waste disposal areas.

“Safety factor” means the ratio of the available shear
strength io the developed shear stress, or the ratio of the
sum of the resisting forces to the sum of the loading or
driving forces, as determined by accepted engineering
practices.

“Secretary” means the Secretary of the Interior or the
Secretary’s representative.

“Sedimentation pond” means an impoundment used to
remove solids or other pollutants from waier in order to
meet water quality standards or effluent limitations before
the water leaves the permit area.

“Self-bond” as provided by Part 480-03-8.801 means (a)
for an underground mining operation, a cognovit note in a
sum certain payable on demand to the Treasurer of
Virginia, executed by the applicant and by each individual
and business organization capable of influencing or
controiling the investment or financial practices of the
applicant by virtue of this authority as an officer or
ownership of all or significant part of the applicant, and
supported by a certification that the applicant participating
in the Pool Bond Fund has a net worth, total assets minus
total liabilities equivalent to $1 million. Such certification
shall be by an independent certified public accountant in
the form of an unqualified opinion.

(b) For a surface mining operation or asscciated facility,
an indemity agreement in a sum certain payable on
demand to the Treasurer of Virginia, execuied by the
applicant and by each individual and business organization
capable of influencing or controlling the investment or
financial practices of the applicant by virtue of this
authority as an officer or ownership of ali or a significant
part of the applicant.

“Significant forest cover” means an existing plant
community consisiing predominanily of trees and other
woody vegetation,

“Significant, imminent environmental harm to land, afr,
or water resources”’ means:

{(a) An environmental harm is an adverse impact on
land, air, or water resources which resurces include, but
are not lirnited to, plants and animal life.

(b) An environmental harm is imminent, if a condition ,
practice, or violation exists which:

(1) is causing such harm; or,

(2) may reasonably be expected to cause such harm at
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any time before the end of the reasonable abatement time
that would be set under § 45.1-245B of the Act.

(c) An environmental harm is significant if that harm is
appreciable and not immediately reparable.

“Significan! recreational, timber, economic, or ofher
values incompatible with surface coal mining operations”
means those values to be evaluated for their significance
which couid be damaged by, and are not capable of
existing together with, surface coal mining operations
because of the undersirable effects mining would have on
those wvalues, either on the area included in the permit
application or on other affected areas. Those values to be
evaluated for their importance include:

(a) Recreation, including hiking, boating, camping, skiing
or other related outdoor activities;

(b) Timber management and silviculture;

(c) Apgriculture, aquaculiure ot production of other
natural, processed or manufactured products which enter
commerce;

(d) Scenic, historic, archaeologic, esthetic, fish, wildilife,
plants or cultural interest.

“Siltation structure” means a sedimentation pond, a
series of sedimentation ponds, or other treatment facility.

“Slope” means average inclination of a surface,
measured from its horizomtal, generally expressed as the
ratio of a umit of vertical distance to a given number of
units of horizontal distance (e.g., lv:5h). It may also be
expressed as a percent or in degrees.

“Soil horizons™ means conirasting layers of soil parallel
or nearly paralle! to the land surface. Soil horizons are
differentiated on the basis of field characteristics and
laboratory data. The four master soil horizons are:

(a) “A horizen”. The uppermost mineral layer, often
calied the surface soil. It is the part of the soil in which
organic matter is most abundant, and leaching of soluble
or suspended particles is typically the greatest;

(b) “E horizon.” The layer commonly near the surface
below an A horizon and above a B horizon. An E horizon
is most commonly differentiated from an overlying A
horizon by lighter color and generally has measurably less
organic matter than the A horizon, An E horizon is most
commonly differentiated from an underlying B horizon in
the same sequum by color of higher values or lower
chroma, by coarser texture, or by a combination of these
properties;

(¢) "B horizon.” The layer that typically is immediately
beneath the E Horizon and often called the subsoil. This
middie layer commonly contains more clay, iron, or
aluminum than the A, E, or C horizons; and

(d) “C horizon.” The deepest laver of the soil profile. It
consists of loose material or weathered rock that is
relatively unaffected by biclogic activity.

“Soil survey” means a field and other investigation,
resulling in a map showing the geographic distribution of
different kinds of so0ils and an accompanying report that
describes, classifies, and interprets such soils for use. Soil
surveys must meet the standards of the National
Cogperative Soil Survey as incorporated by reference in §
480-03-9.785.17(c) (1).

“Spoil” means gverburden that has been removed during
surface coal mining operations.

“Stabilize” means to control movement of soil, spoil
piles, or areas of disturbed earth by modifying the
geometry of the mass, or by otherwise modifying physical
or chemical properties, such as by providing a protective
surface coating.

“Steep slope” means any slope of more than 20 degrees
or such lesser slope as may be designated by the division
after consideration of soil, climate, and other
characteristics of a region or the state,

“Substantial legal and financial commitments in a
surface coal mining operation” means significant
investments, prier to January 4, 1977, have been made on
the basis of a longterm coal contract in power plants,
railroads, coal-handling, preparation, extraction or storage
facilities and other capital-intensive activities. An example
would be an existing mine, not actually producing coal, but
in substantial stage of development prior to production.
Costs of acquiring the coal in place or the right to mine it
without an existing mine, as described in the above
example, alone are not sufficient to constitute substantial
legal and financial commitments.

“Substantially disturb” means, for purposes of coal
exploration, to significantly impact land or water resources
by  Dblasting; by removal of vegetation, topseil, or
overburden;, by construction of roads or other access
routes; by placement of excavated earth or waste material
on the natural iand surface or by other such activities; or
to remove more than 250 tons of coal

“Successor in interest” means any person who succeeds
{0 rights granted under a permit, by transfer, assignment,
or sale of those rights.

“Support facilities” means those facilities resulting from,
or incident to, an activity identified in paragraph (a) of
the definition of “surface coal mining operations” in this
section and the areas upon which such facilities are
located. Support facilities may consist of, but need not be
limited to, the following facilities: mine buildings; bath
houses; coal loading facilities; coal crushing and sizing
facilities; coal storage facilities; equipment and storage
facilities; fan buildings; hoist buildings; sheds, shops, and
other buildings; facilities used to treat and store water for
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mine consumption; and railroads, surface conveyors
systems, chutes, aerial tramways, or other transportatation
facilities, but not including roads.

“Surface coal mining and reclamation operations” means
surface coal mining operations and all activities necessary
or incidential to the reclamation of such operations. This
ferm includes the term ‘“‘surface coal mining operation”.

“Surface coal mining operations” means:

(a) Activities conducted on the surface of lands in
connection with a surface coal mine or, subject to the
requiremenis of § 45.1-243 of the Act, surface operations
and surface impacis incident to an underground coal mine,
the products of which enier commerce or the operations
of which directly or indirectly affect interstate commerce.
Such activiiies include excavation for the purpose of
obtaining coal, including such common metheds as contour,
strip, auger, mountaintop removal, box cut, open pit, and
area mining; the use of explosives and blasting; in situ
distillation or retorting; leaching or other chemical or
physical processing; and the cleaning, concentrating, or
other processing or preparation of coal. Such activities also
include the loading of coal for interstate commerce at or
near the mine site. Provided, these activities do not
include the extraction of ecoal incidental to the extraction
of other minerals, where coal does not exceed 16 2/3% of
the tonnage of minerals removed for purposes of
commercial use or sale, or coal expleration subject to §
45.1-233 of the Act; and, provided further, that excavation
for the purpose of obtaininig ceoal includes extraction of
coal from coal refuse piles; and

(b) The areas upon which the activities described in
paragraph (a) of this definition occur or where such
activities disturb the natural land surface. These areas
shall also include any adjacent land the use of which is
incidental to any such activities, all lands affected by the
construction of new roads or the improvement or use of
existing roads fo gain access to the site of those activities
and for haulage and excavation, workings, impoundments,
dams, ventilation shafts, entryways, refuse banks, dumps,
stockpiles, overburden piles, spoil banks, culm banks,
tailings, holes or depressions, repair areas, storage areas,
processing areas, shipping areas, and other areas upon
which are sited siructures, facilties, or other property or
material on the surface, resuiting from or incident to those
activities,

“Surface coal mining operations which exist on the date
of enactment” means all surface coal mining operations
which were being conducted on August 3, 1977.

“Surface mining activities” means those surface coal
mining and reclamation operations incident to the
extraction of coal from the earth by removing the
materials over a coal seam, before recovering the coal, by
auger coal mining, or by recovery of coal from a deposit
that is not in its original geologic location.

“Surface operations and Impacts incident to an
underground coal mine” means all activities involved in or
related to underground coal mining which are either
conducted on the surface of the land, produce changes in
the land surface or disturb the surface, air or waste
resources of the area, including all activities listed in §
45.1-229(L) of the Act.

“Surety bond” means an indemnity agreement in a sum
certain payable to the Commonwealth of Virginia,
Commissioner - Division of Mined Land Reclamation,
executed by the perimiitee as principal and which is
supported by the performance guarantee of a corporation
licensed to do business as a surety in Virginia.

"“Suspended solids” or nonfilterable residue, expressed as
milligrams per liter, means organic or inorganic materials
carried or held in suspension in water which are retained
by a standard glass fiber filter in the procedure outlined
by the Environmental Protection Agency’s regulations for
waste water and analyses (40 CFR 136).

“Temporary diversion” means a diversion of stream or
overland fiow which is used during coal exploration or
surface coal mining and reclamation operations and not
approved by the division to remain after reclamation as
part of the approved postmining land use.

“Temporary impoundment” means an impoundment used
during surface coal! mining and reclamation operations, but
not approved by the division o remain as part of the
approved postmining land use.

“Ton” means 2,000 pounds avoirdupois (90718 metric
ton).

“Topsoil” means the A and E soil horizon layers of the
four master soil horizons.

“Toxic-forming malerials” means earth materials, or
wasies which, is acted upon by air, water, weathering or
microbiological processes, are likely to produce chemical
or physical conditions in soils or water that are
detrimental to biota or uses of water.

“Toxic mine drainage" means water that is discharged
from active or abandoned mines or other areas affected
by coal exploration or surface coal mining and
reclamation operations, which contains a substance that
through chemical action or physical effects is likely to kill,
injure, or impair plant and animal life commonly present
in the area that might be exposed to it.

“Transfer, assignment, or sale of permit rights” means a
change in ownership or other effective contirol over the
right to conduct surface coal mining operations under a
permit issued by the division.

“Underground development waste” means wasterock
mixtures of coal, shale, claystone, silistone, sandstone,
limestone, or related materials that are excavated, moved,
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and disposed of from underground workings in connection
with underground mining activities.

“Underground mining activities” means a combination
of:

{a) Surface operations incident to wuaderground
extraction of coal or in situ processing, such as
consiruction, use, maintenance, and reclamation of roads
above-ground repair areas, storage areas, processing areas,
shipping areas, areas upon which are sited support
facilities including hoist and ventilating ducts, areas
utilized for the disposal and storage of wastes, and areas
on which materials incident to underground mining
operations are placed; and

(b) Underground operations such as underground
construction, operations, and reclamation of shafts, adits,
underground support facilities, in situ processing and
tunderground mining, hauling, storage, and blasting.

"Unwarranted failure to comply” means the failure of a
permittee to prevent the occurrence of any violation of his
permit or any requirement of the Act, or this chapter due
to indifference, lack of diligence, or lack of reasonabie
care, or failure to abate any violation of such permit, the
Act, or this chapter due to indifference, lack of diligence,
or lack of reasonable care.

“Usable ground water” or “ground water in use” means
all ground water which is reasonably able to be used.

“Valley fill” means a fill structure consisting of any
materials, other than organic material, that is placed in a
valley where side slopes of the existing valley, measured
at the steepest point, are greater than 20 degrees, or
where the average slope of the profile of the valley from
the toe of the fill to the top of the fill is greater than 10
degrees.

“Valid existing rights” means:

(a)y Except for haulroads, that a person possesses a valid
existing right for an area protected under § 45.1-252(D) of
the Act on August 3, 1977, if the application of any of the
prohibitions contained in that section to the property
interest that existed on that date would effect a taking of
the person’s property which would entiile the person to
compensation under the Fifth and Fourteenth Amendments
to the United States Constitution;

(b) For haulroads,

(1) a recorded right-of-way, recorded easement or a
permit for a coal haulroad recorded as of August 3, 1977,
or

(2) any other road in existence as of August 3, 1977;

(c) A person possesses valid existing rights if the person
proposing to conduct surface coa! mining operations can

demonstrate that the coal is both needed for, and
immediately adjacent to, an ongoing surface coal mining
operation which existed on August 3, 1977. A determination
that coeal is “needed for” will be based upon a finding that
the extension of mining is essential o make the surface
coal mining operation as a whole economically viable;

(d) Where an areg comes under the protection of §
45.1-252(D) of the Act after August 3, 1977, valid existing
rights shall be found if:

(1) on the date the protection comes into existence, a
validly authorized surface coal mining operation exists on
that area; or

(2) the prohibition caused by § 45.1-232(D) of the Act, if
applied to the property interest that exists on the date the
protection comes into existence, would effect a taking of
the person's property which would entitle the person to
just compensation under the Fifth and Fourteenth
Amendments to the United States Constitution.

(e) Interpretation of the terms of the document relied
upon to establish the rights to which the standard of
paragraphs (a) and (d) of this definition applies shall be
based either upon applicable Virginia s{atutory or case law
concerning interpretations of documents conveying mineral
rights or, where no applicable state law exists, upon the
usage and custom at the time and place it came into
existence.

“Vielation notice” means any written notification from a
governmental entity of a violation of law, whether by
letter, memorandum, legal or administrative pleading, or
other written communication.

“Water table” means the upper surface of a zone of
saturation, where the body of ground water is noi confined
by an overlying impermeable zone.

“Willful violation” means an act or omission which
violates the Act, this chapter, or any permit condition
required by the Act, or this chapter, commitied by a
person who intends the result which actually occurs.

§ 480-03-19.785.19. Remaining areas with pollution
Discharges.

() Scope. (1) This section specifies procedures and
rules applicable to those who seek authorization to conduct
surface coal mining activities on [ eertain previously
mined | areas which have been previously affected by
mining activities and where there exists continuing water
pollution, Receipt of the authorization entitles a permittee
to later request bond release for areas which continue to
discharge pollutional material,

(2) All provisions of this subchapter apply to
authorizations to mine areas with preexisting pollutional
discharges except as specifically modified by this section.
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(b) Applicability. No authorization may be granted under
this section unless the authorization is part of:

(i) A permit Issued after the effective date of this
section, or

(i) A permit revision under § 480-03-19.774.13, but only
if the applicant affirmatively demonstrates fo the
satisfaction of the division that:

(i) The applicant has not caused or contributed fo the
pollutional discharges, and

(ii) The applicant has not disturbed the proposed
pollution abatement area by surface mining activities.

(c) Application for authorization,

(1) An applicant who reguests authorization under this
section shall, in addition to the general permit application
requirements of this subchapter:

(i) Delineate on a map the proposed pollution abatement
area, including the location of the preexisting discharges.

(ii) Provide a description of the hydrologic balance for
the proposed pollution abatement area that includes:

(A) Resulis of a detailed water quality and quantity
monitoring program, including seasonal variations,
variations in response to precipifation evenis, and baseline
pollution loads using this monitering program.

(B) Monitoring for pH, alkalinily, acidity, total iron, total
manganese, sulfates, fotal suspended solids, and other
water qualily paramelers the division deems relevant.

(ifi) Provide a description of the abatement plan that
represents best technology and includes:

(A} Plans,
describing
implemented.

cross-sections,
the abatement plan

and schematic drawings
proposed to be

(B) A description and explanation of the ramge of
abatement level that probably can be achieved, costs, and
each step in the proposed abatement plan.

(2) An applicant seeking this authorization shall continue
the water quality and quantity monitoring program
required by subsection (c¢)(I) after making the
authorization request. The applicant shall submit the
results of the continuving monitoring program to the
division monthiy until a decision on the authorization
request is made.

(d) Approval or denial (1) No authorization may be
granted under this section unless t(he applicant
affirmatively demonsitrates to the satisfaction of the
division on the basis of informaftion set forth in the
application that:

(i) The proposed abatement plan represents best
technology.

(ii} The surface mining operation on the proposed
pollution abatement area will nof cause additional surface
water pollution or ground water degradation.

(iii) The requiremenis of §§ 480-03-19.773.15 and
480-03-19.773.16 that are not consistent with this section
have been met.

[ (ivi The remaining operation will result in the
potential for improved water qualily from the remining
operation. }

(2) An authorization may be denied under tRis section if
granting the authorization will, or is Iikely to, affect a
legal responsibility or liability under this chapter, for the
proposed abatement area or ofther areas or discharges in
the vicinify of the proposed pollution abatement area.

(3) No authorization may be granted under this section
unless there are one or more preexisting discharges from
or on the pollution abatement area.

(4) The authorization allowed under this section is for
the poliution abalement area only and does not apply lto
other areas of the permif.

Part 480-03-18.825.
Special Permanent Program Performance Standards -
Remining Areas With Pollutional Discharges.

§ 480-03-19.825.11. Operational reguirements.

A permittee who receives an authorization to mine areas
with preexisting poliutional discharges under §
480-15.785.19 shall comply with the requirements of this
subchapter except as specifically modified by this part.
The permittee shall also:

(1) Implement the approved water quality and quantity
monitoring program for the pollution abatement area until
the requirements of § 480-03-19.825.14 are met.

(2) Implement the approved abafement pian.
to the

(3) Notify the division Iimmediately prior
completion of each step of the abatement plan.

(4) Provide progress reports te the division within 30
days after the completion of each step of the abatement
program that all work has been performed in accordance
with the terms and conditions of the pollution abatement
authorization and the approved maps, plans, cross-sections,
and specifications.

§ 480-03-19.825.12. Treatment of discharges.

(a8} Except for preexisting discharges from or on the
pollution abatement area for which authorization is granted
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under § 480-03-19.785.18, the permitiee shall comply with
§§ 480-03-19.816.42 and 480-03-18.817.42.

{(b) The permittee shali treat the preexisting discharges
from or on the pollution abatemeni area for which
authorization is granted under § 480-03-19.785.19 fo comply
with the effluent [mitations established by best
professional judgment. The effluent limitafions established
by best professional judgment | may pet be Joss than shall
not allow discharge of pollufanis in excess of ] the
baseline pollution load. | Any discharge from or affected
by the remining operation shall be in accordance with the
applicable state water quality standards. ]

(c) A perinitiee required fo lreat preexisting discharges
will be allowed fo discontinue {(reating the discharges
under subsection ¢b) when the permiftee affirmatively
demonstrates to the division that:

(1) The preexisting discharges are meeting the effluent
limitations established by subsection (b) as shown By all
ground and surface water monitoring conducted by the
permiftee or the division.

(2) Surface coal mining activities under the permif,
including the pollution abafement area, are being or were
conducted under the requirements of the permit and the
authorization and this subchapter, except as specifically
modified by this part.

(3} The permiltee has implemented each step of the
abatement plan as approved in the authorization.

(@) If after discontinuance of treatment of discharges
under subsection (c) the discharges fail fo meet the
effluent Iimitations established by subsection (b), the
permittee shall reinstitute treatment of the discharges
under subsection (b). A permittee who reinstitutes
treatment under this subsection will be allowed Io
discontinue treatment if the requirements of subsection (c)
are met.

(e} Discontinuance of treatment under subsection (c)
may not be deemed or construed fo be or to authorize a
release of bond under § 480-03-19.825.14.

§ 480-03-19.825.13. Request for bond release.

Sections 480-03-18.800.40 and 480-03-19.801.17 and
480-03-801.18 shall apply to fhe release of bonds for
pollution abatement areas except as modified by this part.

§ 480-03-825.14. C(riteria And Schedule For Release Of
Bonds On Pollution Abatement Aress.

(a) The division will release up fo 50% of the amount
of bond for the authorized pollution abatement area if the
permittee demonstrates and the division finds that:

(1) The surface coal mining activities were conducted
on the permit area, inciuding the pollution abatement

area, under the requirements of the permit and the
authorization and this chapter, except as specifically
modified by this part.

(2) The permittee has satisfactorily compleied
backfilling, regrading, and drainage control under the
approved reciamation plan.

(3) The permittee has properly implemented each step
of the pollution abatement plan approved and authorized
under this chapter.

(4) The permittee has not caused degradation of the
baseline pollution load for a period of a minimum of 6
months prior fc the submittal of the request for bond
release under tiis part and until the bond release is
approved as shown by all ground and surface water
moanitoring conducted by the permittee under §
480-03-19.825.11 or conducted by fhe division.

(3) The permittee has not caused or coniributed to
additional surface water pollution by reaffecting or mining
the pollution abatement area,

(b) The division will release an additional amount not to
exceed 35% of the amount of bond for the authorized
pollufion abatement area if the permittee demonstrates
and the division finds that:

(1) The permitice has replaced the topsoil or topsoil
substitute, completed final grading, planting and established
revegefation under the approved reclamation plan,

(2) The permiftee has not caused or contributed (o
additional surface water poliution be reaffecting or mining
the abatement area.

(3) The permittee has complied with either of the
following:

(i) Achieved the actual improvement of the baseline
pollution load described in the approved abatement plan
and shown by all ground and surface water monitoring
conducted by the permitiee or the division for the period
of time provided in the abatement plan after completion
of backfilling, final grading, drainage conirol, topsoiling,
atrd establishment of revegetation.

(ii) Achieved all of the following:

(A) At a minimum Rhas not caused degradation of the
baseline pollution load as shown by all ground and surface
water monitoring conducted by the permittee or the
division for a period of 12 months from the discontinuance
of treatment under § 480-03-18.825.12(d), if backfilling,
final grading, drainage control, {iopsoiling, and
establishment of revegetation have been completed.

(B) Conducted all measures provided in the approved
abatement plan and additional measures specified by the
division in wriling at the time of initial bond release
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under subsection (a) for the area requested for bond
release.,

(C) Cauysed aesthetic or other envirgnmenital
improvement or the elimination of public healih and
safety problems by remining and reaffecting the pollution
abafement area.

(D) Stabilized the pollution abatement area.

(¢) The division will release ihe remaining portion of
the amount of bond on the avthorized poliution abatement
area If the permittee demonstrates and the division finds
that:

(1) The permittee has successfully completed all f(he
approved abatement and reclamation plans, and (he
poilution abatement area is capable of supporting the
postmining land use approved under §§ 480-03-19.816.133
and 480-03-18.817.133.

(2) The permitiee has complied with the requirements
of the permit and the authorization, and this chapter,
except as specifically modified by this part.

(3) The permiffee has not caused degradation of the
baseline poilution load from the time of bond release and
subsection (b),

(4) The applicable liability period has expired under [
4§ 4866319816116 and 480-03-16-817HE § 480-03-19.800.13
1

(5) If treatment has been initiated in accordance with §
480-03-19.825,12(d} after bond release under subsections (a)
or (b) or this section, the permitiee has not caused
degradation of the baseline poflution load for a period of
five years from the discontinuance of lreatment under §
480-03-15.825.12(c).

DEPARTMENT OF MOTOR VEHICLES

Effective Date: January 1, 1989

Sumimary:

Modifications made fo the Virginia Moter Vehicle
Dealer Licensing Act, Chapter 7 (8§ 46.1-515 et seq.)
of Title 46.1 of the Code of Virginia, by (he 1988
General Assembly resulied in outdating the existing
Virginia Motor Vehicle Deaier Rules and Regulations.
Certain provisions in the existing regulations that are
not essential to the effective adminisiration of the
Dealer Licensing Act and not included in the new
statutory provisions are contained in other directives
which the depariment has furnished fo licensed
dealerships.

L

REGISTRAR'S NOTICE: The i{ollowing regulation is
excluded from Article 2 of the Adminisirative Process Act
in accordance with § 86.14:41 C 3 of the Code of
Virginia, which excludes frem Article 2 regulaiions which
consist only of changes in style or form or corrections of
technical errors and § 9-6.14:41 C 4(a) of the Code of
Virginia, which excludes from Article 2 regulations which
are necessary to conferm to changes in the Code where
no agency discretion is involved. The Department of Motor
Vehicles will receive, consider and respond to pefitions by
any interested persons at amy time with respect to
reconsideration or revision.

REGISTRAR’S NOTICE: The following regulation is
excluded from Article 2 of the Administrative Process Act
in accordance with § 9614141 C 4(a) of the Code of
Virginia, which excludes from Article 2 regulations which
are necessary to conferm to changes in this Code where
no agency discretion is invelved. The Department of Motor
Vehicles will receive, consider and respond to pefitions by
any interested persons at any time with respect to
reconsideration,

The Depariment of Motor Vehicles has REPEALED the
following regulation:

Title of Regulation: Virginia Metor Vehicle Deaier Rufes
and Regulations.

Statutory Authority: §§ 46.1-26, 46.1-129 and 46.1-520 of the
Code of Virginia.

Title of Regulation: VR 485-64-8301.
Regulations.

Overload Permit

Statutory Authority: §§ 46.1-26 and 46.1-339.01 of the Code
of Virginia.

Effective Daie: October 12, 1988

Summary:

The Overioad Permit Regulations are revised only to
bring them up to date with changes in legislation since
they were last printed. Changes in style and format
have also been made in accordance with the Virginia
Register Fornl, Style and Procedure Manual, There
are no substantive changes other than those which
have been made in response to legislative changes.

VR 485-60-8301. Overload Permit Regulations.

PART L
GENERAL PROVISIONS.

BEFINITIONS.
§ 1.1. Definitions.
The following words and terms, when used in these

regulations, shall have the following meaning, uniess the
confext clearly indicates otherwise.
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L “Group of axles” means all of the axles located under
a vehicle or combination of vehicles,

% “Registered gross weight” means the weight for which
a vehicle or combination of vehicles is registered or
licensed.

“Gross weight limilafion” means the maximum gross
weight permitted for a vehicle or combination . The
maximum permitted weight depends on the number of
axles and on the distance between the center of the
steering axle and the center of the exireme axle of the
vehicle or combination. Permissible gross weights for
vehicles without overload permits are set out in the table
on page 4 under § 3.1 of these regulations.

% “Overload permit” means a permit issued by
representatives of the Virginia Diwvisien Department of
Motor Vehicles, the State Corporation Commission and
other authorized agents to allow Virginia and foreign based
vehicles or combinations of vehicles to exceed the weight
limitations otherwise applicable to such vehicles by a
certain percentage specified in the permit.

4; “Single axle” means an assembly of two or more
wheels whose centers are in one transverse vertical plane
or may be included between two parallel transverse
verfical planes 40 inches apart, extendmg across the full
width of the vehicle.

B “Single axle weight” means the tolal weight
transmitted {o the road by all wheels whose centers may
be included between two parallel transverse vertical pianes
40 inches apart extending across the full width of the
vehicle. The maximum single axle weight permitted for
any vehicle or combination is 2¢,000 pounds, or 650
pounds per inch, width of tire, measured in contact with
the surface of the highway except where an overload
permit has been obtained.

& “Tandem axle” means any two or more consecutive
axles whose centers are more than 40 inches apart but not
more than 96 inches apart, and are individually attached
to or articulated , or both, from a common attachment to
the vehicle including a connection mechanism designed to
equalize the load between axles.

+ “Tandem axle weight” means the total weight
transmitted to the road by two or more consecutive axles
whose centers may be included between @ parallel
transverse vertical planes spaced more than 40 inches
apart and not more than 96 inches apart, extending across
the full width of the wvehicle, The maxXximum tandem axle
weight permitted for any vehicle or combination is 34,000
pounds (provided that no one axle of such tandem unit
may €Xxceed the weight permitted for a single axie),
except where an overload permit has been obtained.

§ 1.2. Introduction.

These regulations are made and promulgated pursuant to

Chapters 1.1:1 and 1.2 of Title 9, and Seetiens §§ 46.1-26
and 461-330 , 46.1-338.01 and 46.1-339.02 and relaied
sections of Title 46.1, of the Code of Virginia. In order to
make them more complete and usable, they include
portions of the pertinent statutes.

§ 1.3. The Department of Motor Vehicles will receive,
consider and respond fo petitions by any interested person
at any time with respect to the reconsideration or revision
of these regulations.

PART 1II,
PERMIT REQUIREMENTS.

§ 2.1, These regulations apply to vehicle owners who
desire to purchase an Overipad Permit to allow their
velticles to exceed pgross welght and axle weight
limitations.

L A. Overload Permits are issued for one-year periods
and should he purchased annually ai the time of vehicle
registration. The Overload Permit may also be purchased
at the time a quarterly vehicle registration is purchased;
however, the entire Overload Permit fee is required, and
the permit will be valid for one year.

Z B. The fee to transfer an Overload Permit is $2.00.
Decals sust shall be removed from the vehicle and must
shall accompany the application for a new Overload
Permit.

& C. Overload Permits will be issued in the same name
and for the same vehicle as the vehicle registration.

4. D. No refund of Overload Permit fees will be made.

B E. The percentage of overload permitted and the cost
of the QOverload Permit for each percentage are as follows:

OVERLOAD FEE
0% . . . . . §$35
206 . . . . . $7T5
30% . . . . . $115
40% . . . . . $160
500 . . . . . $200

6 F. The Overload Permit applies te the registered
gross weight of a power unit; the maximwm elewable axte
weights of each wehicle in the combination; or both
authorizes the operation of the vehicle at weights which
exceed the gross weight limitation, single axle weight Iimit,
tandem axle weight limit, or the gross weight for which
the vehicle is registered. However, in no case shall the
permit allow a vehicle or combination of vehicles to
exceed a gross weight of 80,060 pounds. @verlead permits
will not be issued to wvehicles whieh have a registered
gress weight in e¥eess of 76,000 pounds; or less than 7500
peunds:

G. In addition to the extension of weight limitations

Vol. 4, Issue 25

Monday, September 12, 1988

2997



Final Regulations

authorized under subsection F of § 2.1 of these regulations,
an additional 50% overload shall be permitted for
vehicles or combinations of vehicles which have a current
overload permit and which are transporting Virginia grown
forest or farm producis. The producits must be in transit
from the place where they are first produced, cut,
harvesited or felled to the location where they will be first
processed. This additional exiension of weight limitations
shall apply to the gross weight limitation, single axle
weight limit, tapndem axle weight limif, or the registered
gross weight limit. However, in no case shall the overload
permit allow a vehicle or combination of vehicles io
exceed the gross weight Iimitation pluss the perceniage of
the permit purchased plus the 5.0% allowed under this
section. In no case shall the permit allow a vehicle or
combination of vehicles to exceed a maximum of 0%
overload or to allow a vehicle or combination of vehicles
to exceed 80,000 pounds gross weight.

% H. No vehicle or combination of vehicles is presently
authorized to travel upon a federal interstate highway with
a single axle weight in excess of 20,000 pounds, a2 tandem
axle weight in excess of 34,000 pounds, or a gross weight
in excess of 80,000 pounds or in excess of the federal
bridge formula as shown on the chart included in these
regulations. Overload permits do not aliow vehicles to
exceed those federal limitations, which remain in effect
until modified by the proper authorities.

& I In order to purchase an Overload Permit, the
owner of a power unit must shall :

¢8> I. Request the permit from the Virginia Divisien
Department of Motor Vehicles, the Virginia State
Corporation Commission, or contract agents authorized
by the Commissioner of the Divisier Department of
Motor Vehicles;

4y 2. Pay the appropriate fee for the desired
percentage of permissible overload; and

¢y 3. Furnish, on an application supplied by the
issuing agent, the following information for the power
unit:
a. Make,
b. Identification number;
¢. Current license plaie number;
d. Expiration daie;
e. State of issue; and
f. Registered gross weight.
8. J. The fee for an initial permif issued on a vehicle
may be prorated to the month of the expiration of the

vehicle license plates. Any Overload Permit issued
thereafter must be purchased af the Hme eof wvehicle

registration oF reregistration:

18: K Overload Permiis will be in the form of decals,
issued in duplicate, and will indicate the percentage of
overload purchased. The decals wmust shall be placed on
the vehicle in the following locations:

&} 1. One decal shall be placed on the driver side
adjacent to the SCC Permit .

&y 2. The second decal shall be placed on the
opposite side (passenger side) in the same
approximate area as the first decal.

+1; L, Expired decals shall be removed or destroyed.

PART IIL
GROSS WEIGHT ALLOWED BASED ON AXLE
SPACING

§ 3.1. The gross weight imposed upon the highway by a
vehicle or combination may not exceed (except where an
overload permit has been obtained and then only on
noninterstate highways ), the maximum weight shown
below for the respective distance between the first and
last axle of the group of axles measured longitdinally to
the nearest foot.
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DISTANCE N FEET BETWEEN
THE EXTREMES OF ANY
GROUP OF AXLES

MAXIMUM WEIGHT IN POUNDS
ON ANY GROUP OF AXLES

2 AXLES 3 AXLES 4 AXLES 5 AXLES 6 AXLES
4 ..., 34,000 Liiiiiniiiicas it et s et s aaa et asaaran s
- T 34,000 Liiiiii i i i i st et taa s aa s
6 ....... 34,000 ...iiaeinaretnasreattaneraanrarriarararaaranena
T oveevnns 7 010
8 ....... 34,000 ..... 34,000 L.t i i a e
9 ... 39,0C0 ..... 42,500 . i ittt e ra st e
10 ....... 40,000 ..... 43,500 ...ttt c i st i
N 44,000 t.iiiiiiii it ettt ee st
12 i e 45,000 50,000 iieiienininiiniieenns
B 45,500 50,500 .ieniiiiiiiianeninananan
L P 46,3500 51,500 i iiviiiii it
> 47,000 52,000 4..iiniiiiiiii i
16 et 48,000 52,500 58,000 ........hh
I [ 48,500 53,500 58,500 ....iiianns
1= J 49,500 54,CC0 59,000 .....vnn..
19 50,000 54,500 60,000 ........v.n
20 i 51,6060 55,500 60,500 . 66,000
21 e 51,500 36,000 61,000 .... 66,500
2 i 52,500 56,500 61,500 .... 67,00
A 53,000 57,500 62,500 .... 68,000
7 S 54,0C0 58,000 63,0C0 . 68,300
25 T 54,500 58,500 63,5C0 . 69,000
L . 55,500 59,500 64,000 . 63,500
Y 56,000 60,000 . 65,000 70,CC0
8 57,000 60,500 . 65,500 71,000
29 e 57,500 61,5CC . 65,0C0 71,500
30 e 58,300 82,000 . 65,5C0 . 72,000
31 e 59,GCC0 62,500 67,5C0 . 72,300
32 it 60,000 63,500 €3,000 . 73,000
2 P P 64,000 68,500 74,000
I 65,000 69,000 74,500
K 3. 65,5C0 . 70,CC0 75,000
151 T Y 66,0C0 . 70,5C 75,500
. e 66,5C0 . 71,0C 76,000
5 67,500 72,000 77,000
1 P 68,000 72,500 77,500
40 i e e 68,500 73,0C 78,000
3 69,300 73,500 .... 78,300
. 70,000 74,000 ... 79,000
25 T 70,500 . 75,000 . 80,0C0
e O 71,50 . 75,500 ...........
T 72,000 .... 76,000 ...........
A6 e 72,500 .... 76,500 ..........,
AP 73,500 ... 77,300 ...l
48 74,60 .... 78,000 ........ ...
1 AP 74,500 78,500 .....i..enn
S0 e 75,500 79,800 ...
Sl e 76,000 80,000 ,..... .00
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STATE WATER CONTROL BOARD

Title of Regulation: VR 680-21-07.83. Nutrient Enriched
Waters - Water Quality Standards.

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia.

Effeciive Date; Octoeber 12, 1988

Background:

Water quality sfandards and criteria consist of
narrative statements that describe water quality
requirements in general terms and numerical limits
for specific physical, chemical and biological
characteristics of water. These siatements and limits
describe waler quality necessary for reasonakble,
beneficlal water uses such as swimming, propagation
and growih of aquatic life, and domestic water supply.

Section 6 of VR 680-14-02, entitled “Policy for Nuirient
Enriched Waters,” states that the State Water Control
Board may entertain petitions from adjoining states to
consider rulemaking lo conirol nufrienfs entering
tributaries to ‘nutrient enriched waters” of (he
adfoining state.

Summary:

The Staie of North Carolina, tfhArough iis Department
of Natural Resources and Community Development,
petitioned the Stafe Waier Control Board to designate
the Chowan River Basin as “nulrieni enriched waters”
pursuani fo the board’s Policy for Nutrient Enriched
Waters, because of documented puisance algal blooms
in the North Carolina portion of the Chowan River
resulting from excessive inpuis of nuirients. Therefore,
the board is proposing f¢ amend the Water Quality
Standard for Nuirient Enriched Waters, VR
680-21-07.03, lo designate the tidal freshwater portions
of the Blackwater River and Nottoway River as
“nutrient enriched waters.”

VR 680-21-07.03. Nutrient Enriched Waters - Water Quality
Standards.

§ 1. Purpose.

The board recognizes thai nuirienis are contributing to
undesirable growths of aquatic plant life in surface waters
of the Commonwealth. This standard establishes a
designation of “nutrient enriched waters.” Designations of
surface waters of the Commonwealth as “nutrient enriched
waters” are determined by the board based upon an
evaluation of the historical waier quality data for one or
more of the following indicators of nuirient enrichrnent:
chloropayll “‘a” concenirations, dissolved oxygen
fluctuations, and concentrations of total phosphorus.

§ 2. Authority.

This standard is adopted under the authority of §§
62.1-44.15(3) and 62.1-44.15(10) of the Code of Virginia.

§ 3. Designation of nutrient enriched waters.

The following siate waters are hereby designated as
“nufrient enriched waters™:

1. Smith Mountain Lake and all iributaries* of the
impoundment upstream to their headwaters.

2. Lake Chesdin from its dam upstream (o where the
Route 360 bridge (Geodes Bridge) crosses the
Appomattox River, including all tributaries to their
headwaters that enier between the dam and the Route
360 bridge.

3. South Fork Rivanna Reservoir and all tributaries of
the impoundment upstream to their headwaters.

4, Peagk Creek from iis headwaters to its mouth
(confluence with Claytor Lake), including all
tributaries to their headwaters.

5. Aquia Creek from its headwaters to the state line,
6. Fourmile Run from iis headwaters to the state line.
7. Hunting Creek from its headwaters to the state line.

8. Litile Hunting Creek from its headwaters to the
state line,

9. Gunston Cove from its headwaters to the state line.

10. Belmont and Occoquan Bays from their headwaters
to the state line.

11. Potomac Creek from its headwaters to the state
line,

12. Neabsco Creek from its headwaters to the state
line,

13. Wililams Creek from its headwaters to iis
confiuence with Lower Machodoc Creek.

14, Tidal freshwater Rappahannock River from the fall
line to Buoy 44, near Leedstown, Virginia, including alt
tributaries to their headwaters that enter the tidal
freshwater Rappahannock River.

15. Estuarine portion of the Rappahannock River from
Buoy 44, near Leedstown, Virginia, to the mouth of
the Rappabannock River (Buoy 6), including all
tributaries to their headwaters that enter the estuarine
portion of the Rappahannock River.

16. Estuarine portion of the Mattaponi River from
Clifton, Virginia, and estuarine portion of the
Pamunkey River from Sweet Hall Landing, Virginia to
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West Point, Virginia, and the York River from West
Point, Virginia, to the mouth of the York River (Tue
Marsh Light) including all iributaries tfo their
headwaters that enter the estuarine portions of the
Mattaponi River, the Pamunkey River and the York
River.

17. Tidal freshwater James River from the fall line to
the confluence of the Chickahominy River (Buoy 70)
including all tributaries to a distance five river miles
above their fall lines that enier the tidal freshwater
James River.

18. Estuarine portion of the James River from its
confluence with the Chickahominy River (Buoy 70) io
the month of the James River (Buoy 25), including ail
tributaries to their headwaters.

19, Chesapeake Bay and its small coastal basing from
the Virginia state line io the mouth of the Bay (a line
from Cape Henry drawn through Buoys 3 and 8 to
Fishermans Island), and iis tidal tributaries, excluding
the Potomac tributaries, those tributaries listed above,
and the Mattaponi River upsiream of Clifton, Virginia,
and the Pamunkey River upstream of Sweet Hall
Landing, Virginia.

20, Tidal freshwater Blackwater River from the
Norfolk and Western railway bridge ai Burdette,
Virginia, and tidal freshwater Nottoway River from
the Norfolk and Western railway bridge at Courtiand,
Virginia, fo the state Iine, including all tributaries to
their headwaters that enier the tidal freshwater
portions of the Bilackwaler River and (he Noltoeway
River,

§ 4. Whenever any water body is designated as “nuirient
enriched waters,” the board shall modify the NPDES
permits of point source dischargers into the “nutrient
enriched waters” as provided in the board’s Policy for
Nutrient Enriched Waters (VR 680-14-02).

* When the word “tributaries” is used in this standard, it
does not refer to the mainstem of the waler body that has
been named.

B ox & ¥ % X B OB

Title of Regulation: VR §80-16-93. Upper James River
Basin Water Quality Management Plan.

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia.
Efiective Date: October 12, 1988
Background:;
Water Quality Management Plans (WQMP) set forth
those measures to be taken by the State Water Control

Board for reaching and mainfaining applicable water
quality goals both in general terms and in pumeric

loadings for five day biochemical oxygen demand
(BOD5) in identified stream segments.

Section 62.1-44.15(3) of the Code of Virginia authorizes
the State Water Contrpl Board lo establish water
quality standards and policies for any state walers
consistent with the purpose and general policy of the
State Water Control Law, and fto modify, amend, or
cancel any such established standards or policies.

Section 62.1-44.15(13) of the Code of Virginia
authorizes the establishment of policies and programs
for area and basin wide water quality confrol and
management.

A summary of the amendment foilows.
Summary:

The amendment revises (he aillowable carbonaceous
BODS5 loading upward from 8.8 lbs/day to 25 Ibs/day
for the Bath Counly Service Authority’s (BCSA)
Ashwood-Healing Springs sewage treatment plant (STP)
and requires a dissolved oxygen minimum limitation
of 7.0 mg/l. The fotal allowable CBOD5 loading for
the Maury River was not revised, only the allocation
of the loading to the City of Lexington was increased.
The revision to the CBODS loading for the Bath
County Industrial Develppment Autfhority’s (BCIDA)
proposed Millboro Industrial Park sewage {treatment
plant involves replacing the current loading of 2.1
Ibs/day with "self-sustaining” (must maintain water
aquality standards on fts own), since this discharge
does not acfually go to the Maury River.

The revisions are based on recent modeling performed
by the State Water Conirol Board. The major
difference between (he Ioading rates are due io
improvements in modeling fechniques and sewage
treatment {technology. State Water Cenirol Board
modeling demonstrated that 25 lbs/day of BOD5 can
be discharged infto Cascades Creek from the BCSA
Ashwood-Healing Springs STP provided the discharge
contains a dissolved oxygen conceniration of at least
7.0 mg/l. The BCIDA proposed Millbore Industrial
Park STP can discharge 6.26 Ibs/day of BODS
provided the discharge contains a dissolved oxygen
concentration of at least 7.2 mg/l. The National
Poliutant Discharge Elimination System (NPDES)
permits authorizing these discharges contain the above
respective dissolved oxygen limits of 7.0 mg/l, 5.0
mg/1, and 7.2 mg/l.

The WQMP consultanis also made technical errors in
the modeling done for Cascades Creek which resulted
in an fnaccurate BODS loading value. In addition,
modeling done for the proposed Miliboro Industrial
Park STP discharge fo Cabin Creek, by the WQMP
consuliants, assumed a drought flow for Cabin Creek.
The State Water Contrel Board based its model of
Cabin Creek on an actual field investigation, and it
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was modeled as a dry ditch, le. during fimes of
severe drought there Iis no waler in the stream
channel. Therefore, the establishment of BOD5 loading
rates or allocations for Cabin Creek is technically
incorrect because at drought flows the stream channe!
will be dry. Effluent discharged to dry ditches must
be "self sustaining.” In other words, the effluent itself
must maintain the established water quality standards
as it flows through the dry stream channel The
current loading requirement for Cabin Creek contained
in the Upper James WQMP must be deleted and
replaced with “self-sustaining.”

VR 680-16-03. Upper James River Basin Water Quality
Management Plan.

TEXT OF AMENDMENT

Reference for Cascades Creek, river mile 3.0 ~ 0.0, Cabin Creek

river mile 1.7 ~ 0.0 and Maury River river mile 19.6 - 12.2 on

Table 7 in Part i and Table 76 in Part 2 of Volume V-A of the &
Upper James River Basin Water Quality Management Plan would ba
amanded as follows:

. Seqgment Total Assimilative Waste load Reserve
Segment classifi- : Significant Capacity of Stream .l‘xllu:acativ:m2 BCD 5
Stream Number  cation Mile to Mile Dischargers BOD, Lbha/Day BOD, Lbhe/Day LbB;Day
Cagcades  2-1 E.L. 3.0 - 0.0 Ashwood -£.8 =t Qem F-B-{20%}-
Creek Healing 25.0 25,0 None
Springs STP
Cabin 2-4 E.L. 1.7 = 0.0 Millbore - T drela L£.4-{20%)-
River Industrial Self-sustaining None Hone
Park .
Maury 2=4 E.L. 19,6 = 12.2 Lexington [380.0) =000 -80.0-421%)
River STP ' [450-8] [380.0) None

1. Recommended classification.
2. Based on 2020 loads or stream assimilative capacity less 20 percent.

5, Percentages refer to reserve as percent of total assimilative capacity.
Minimum reserve for future growth and modeling accuracy is 20% unless otherwise noted.

None of the other portions of Volume V-A or the Plan Summary are affected by this amendment.
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STATE CORPORATION COMMISSION
Bureau of Insurance
August 9, 1988
Administrative Letter 1988-12

TO: All Companies Licensed to Write Property and
Casualty Insurance in Virginia.

RE: Withdrawal of Administrative Letter 1987-8.

The 1988 General Assembly passed House Bill 147 to
amend Virginia Code § 38.2-513 effective July 1, 1988. The
amendmen{ related to the prohibition against a lender
reguiring a berrower to use a particular insurance
company or agent for the profection of secured property.

The following language has been added to Section 2.a of
Virginia Code § 38.2-513:

“Use of the ratings of a nationally recognized rating
service shall not be deemed unreasonable provided
such ratings are based on reasonablie standards
uniformly applied. If an insurer, duly licensed in
Virginia, does not possess the reguired rating of a
naficnally recognized rating service, no person who
lends money or extends credit shall refuse to accept
from an insurer a certificate of 100% reinsurance
issued by another insurer pursuant to Virginia Code §
38.2-136, which does possess the required rating.”

This Code amendment necessitates the withdrawal of
Administrative Letter 1987-8 effective July 1, 1988.

/s/ Steven T. Foster
Commissioner of Insurance

%k ok kR R %
Bureau of Insurance
August 4, 1988
Administrative Letter 1988-13

TO: All Health Maintepance Organizations Licensed in
Virginia.

RE: Copayments for
Disorders.

Inpatient Mental and Nervous

This office has received several questions from health
maintenance organizations (HMOs) desiring to impose
copayment amounts for inpatient mental and nervous
disorders which differ from the ccpaymentis imposed for
other ilinesses. As a result, we have reviewed both the
statutory and regulatory requirements, and have concluded
that HMOs may impose copayments for inpatient mental
and nervous disorders which differ from those imposed for

other illnesses.

The purpose of this Adminisirative Letter is {0 notify all
HMOs licensed in Virginia of this position since it
represents a change from previous Bureau of Insurance
policy. The maximum aggregate copayment remains 2009
of the annual premium, and this must continue to be
stated as a dollar amount. This maximum aggregate
copayment shali include all copayments for basic
healthcare services including inpatient mental and nervous
disorders except copayments for drug and alcohol
rehabilitation benefits in excess of $80.00 per inpatient
day.

Please direct any questions regarding this matter to:

Robert L. Wright, CLU

Supervisor, Forms and Rates Section
Life and Health Division

P.0. Box 1157

Richmond, Virginia 23209

/s/ Steven T. Foster
Commissioner of Insurance

* kB k2 & ¥ % ¥ ¥

Bureau of Insurance
August 5, 1988
Administrative Letter 1988-14

TO: All Companies Licensed i¢ Write Life Insurance in
Virginia,

RE: Adoption of New Mortality Tables Pursuant to the
1982 Amendments to the Standard Nonforfeiture Law -
§ 38.2-3209 K of the Code of Virginia, as amended.

Section 38.2-320% K of the Code of Virginia, as amended,
provides that all companies must be issuing policies based
upon the 1980 mortality tables by no later than January 1,
1988, but that a company may elect to comply at an
earlier date upon written notice to the State Corporation
Commission.

The Buresau of Insurance has received a number of
inquiries from companies requesting guidance on the filing
of their election to use the 1830 CSO tables.

The opurpose of this Administrative Letter is to
encourage companies to file this election as early as
possible to avoid delay in granting approval of forms using
the new tables. We have noted a recent significant
increase in the number of life insurance filings received
in this department and wish to assist companies in
avoiding delays which wili be caused by increased filings
toward the end of calendar year 1988, Companies have
had some six years to prepare for this transition, and, the
Bureau will not be responsive to requests for special or
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expedited handling.

Companies were notified in Administrative Letter 1983-6
that “like forms” as that term is defined in the
Administrative Letter would not be allowed to be issued
simultaneously in Virginia based on both the new and old
tables. In view of this, we cannot grant formal approval of
new forms until we have been notified of your date of
election, and until that date arrives. As an interim
measure, the Bureau of Insurance will provide a
preliminary review of forms based on the new tables for
companies not yet ready to become operative on the new
tables. The Bureau of Insurance will advise your company
of any deficiencies in the forms and, of course, these must
be corrected prior to their being approved in Virginia.
Once the form is acceptable, the Bureau of Insurance will
notify you that it is in approvable form, but will pend
formal approval of the form until the date you elect to
market forms based on the new fables and withdraw
forms based upon the old tables. On or about the
operative date selected by your company, or January 1,
1989, whichever is earlier, the Bureau of Insurance will
send you notification of formal approval of the new forms.

In the event your forms do not need to be modified to
make this change, you may file an election letter: a)
listing the form numbers to be changed to the new table;
and b) providing supporting actuarial information. When
using this procedure, you will also need to provide us with
a certification signed by an officer of your company
indicating that the forms have been reviewed by the
company and are in compliance with current Virginia
statutory and regulatory requirements,

We hope that this information will assist you in making
the appropriate filings so that your life insurance forms
will be approved as of January 1, 1989 on the new tables.
Should you have any questions regarding the matters
covered in this letter, please direct them, in writing, to:

Robert L. Wright, CLU

Supervisor, Forms and Rates Section
Life and Health Division

P.0. Box 1157

Richmond, Virginia 23209

/8/ Steven T. Foster
Commissioner of Insurance
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GOVERNOR

GOVERNOR'S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 9-6.12:9.1 of the Code of Virginia)

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD 0OF)

Title of Regulation: VR 115-05-99. Rules and Regulations -
Official Standards fer Esfercement of the Virginia
Apples: Grading, Packing, and Marking Law.

Governor's Comment:

The promuigation of these regulations is intended to
eliminate eight outdated Virginia grade standards. It will
update the remaining standards and adopt the U.S.
Standards for determination of apple grades in Virginia.
Pending public commment, I recommend approval of these
regulations.

/s/ Gerald L, Baliles
Date: August 10, 1988

DEPARTMENT OF HEALTH (STATE BOARD OF)

Title of Regulation: VR 355-20-02, Virginia Radiation
Protection Regulations: Fee Schedule.

Governor’'s Comment:

I concur with the form and content of this proposal,
subject to a review of the comments received during the
public comment period.

/s/ Gerald L. Baliles
Date; August 15, 1988
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GENERAL NOTICES/ERRATA

Symbel Key 1
T Indicates entries since last pubiicafion of the Virginia Register

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

1 Neoiice o¢f Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Departinent
of Agriculiure and Consumer Services intends to consider
promulgating regulations entitled: VR 115-02-16. Rules and
Regulations Establishing Testing Requirements for
Feeder Pig Production Herds. The purpose of the
proposed regulation is to establish a program for the
control and eradication of pseudorabies in swine in
Virginia.

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of
Virginia.

Written comments may be submitted until September 23,
1988, to W. D. Miller, D.V.M,, Chief, Bureau of Veterinary
Services, Division of Animal Health, Department of
Agriculture and Consumer Services, 1100 Bank Street, Suite
600, Richmond, Virginia 23218.

Contact: L. H. Redford, Assistant Chief, Bureau of
Veterinary Services, Division of Animal Health,
Department of Agriculture and Consumer Services, 1100
Bank St., Suite 600, Richmond, Va. 23219, telephone (804)
786-2483

% Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’'s
public participation guidelines that the Virginia Department
of Agriculture and Consumer Services intends to consider
amending regulations entitled: VR 1E5-02-04. Rules and
Regulations Governing the Operation of Livestock
Markets. The purpose of the proposed action is to amend
present provisions to the extent necessary to establish a
program in Virginia to control and eradicate pseudorabies
in swine, and also to make any other changes deemed
necessary pursuant to required routine review of the
regulation.

Statutory Authority: §§ 3.1-724, 3.1-730 and 3.1-757 of the
Code of Virginia.

Written comments may be submiited uniii September 23,
1988, to W. D. Miller, D.V.M,, Chief, Bureau of Veterinary
Services, Division of Animal Health, Department of
Agriculture and Consumer Services, 1100 Bank Street, Suite
600, Richmond, Virginia 23218.

Contact: L. H. Redford, Assistant Chief, DBureau of
Veterinary Services, Division of Animal Health,
Depariment of Agriculiure and Consumer Services, 1100
Bank Street, Suite 600, Richmond, Va. 23213, telephone
(B04) 786-2483

T Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Department
of Agriculiure and Consumer Services intends t¢ consider
amending regulations entitled: VR 115-02-12. Rules and
Regulations Pertaining to the Heafth Requirements
Governing the Admission of Livestock, Poultry,
Companien Animals, and Other Animals or Birds imto
Virginia. The purpose of the proposed action is to amend
present provisions to the extent necessary to establish a
program in Virginia to conirol and eradicate pseudorabies
in swine, and also to make any other changes deemed
necessary pursuant to required rouiine review of the
regulation.

Statutory Authority: §§ 3.1-724 and 3.1-730 of the Code of
Virginia.

Writien comments may be submitted until September 23,
1988, to W. D. Miller, D.V.M., Chief, Bureau of Veterinary
Services, Division of Animal Health, Department of
Agriculture and Consumer Services, 1100 Bank Sireet, Suite
600, Richmond, Virginia 23219.

Comtact: 1. H. Redford, Assistant Chief, Bureau of
Veterinary Services, Division of Animal Health,
Department of Agriculture and Consumer Services, 1100
Bank St., Suite 600, Richmond, Va. 23219, telephone {(804)
786-2483 '

DEPARTMENT OF COMMERCE
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Commerce intends to consider amending regulations
entifled: Virginia Beoard of Hearing Aid Dealers and
Fitters. The purpose of the proposed action is to solicit

public comment on all existing regulations as f{o
effectiveness, efficiency, necessity, clarity and cost of
compliance in accordance with the board’s Public

Participation Guidelines and Chapter 152 (§ 54-524.110) of
Title 54 of the Code of Virginia.

Statutory Authority: & 54-524.110 of the Code of Virginia.
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Written comments may be submitied until Ociober 12,
1088.

Centact: Geralde W. Morgan, Administrator, Department of
Commerce, 3660 W. Broad St., Richmeond, Va. 23230-4917,
telephone (804) 367-8534, toll-free 1-800-552-3016 or SCATS
367-8534

DEPARTMENT OF EDUCATION
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Education intends to consider amending regulations
entitled: VR 270-02-0088. Certification Regulations for
Teachers. Amendments to the regulation is in response to
federal legislation (P.L. 99-457) requiring that personnel
serving special education students meet the highest
standard in the Commonwealth. Accordingly, the
certification regulations for speech-language pathologists
are being revised.

Statutory Authority: § 22.1-16 of the Code of Virginia.

Written comments may be submitted until December 31,
1988.

Contact: Dr. Lissa Power Ciluver, Associate Director,
Special Education Programs, Depariment of Education, P.
0. Box 6Q, Richmond, Va. 23216-2060, telephone (804)
225-2873

STATE EDUCATION ASSISTANCE AUTHORITY
1 Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Education
Agsistance Authority intends to consider promulgating
regulations entitled: VR 275-02-i. Regulations Governing
the Edvaniage Loan Program. The purpose of the
proposed regulation is to establish policies which govern
the administration of the Edvantage Loan Program on the
part of participating lenders and instifutions of higher
education.

Statutory Authority: § 23-38.64 of the Code of Virginia.

Written comments may be submitied until September 25,
1988.

Contact: Randy A. Craig, Manager, Technical Services,
State Education Assistance Authority, 6 N. Sixth St., Suite
300, Richmond, Va. 23219, telephone (804) 786-2035,
toll-free 1-800-792-5626 (VA only) or SCATS 786-2035

VIRGINIA FIRE SERVICES BOARD
MNotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Fire
Services Board intends to consider amending regulations
entitled: Certification Standards fer Fire Inspector I and
i1, The purpose of the proposed action is to revise the
present regulations te include training for issuing, obtaining
and serving inspection warranis according to § 27-98.1 et
seq. of the Code of Virginia. This section was added to the
Code by the passage of House Bill 564 by the 1988
General Assembly.

Statutory Authority: § 27-34.2 of the Code of Virginia.
Written comments may be submitted until October 1, 1988.

Contact: Robert Williams, I, Fire Services Training
Specialist, James Monroe Bldg., 101 N. 14th St, 17th Floor,
Richmond, Va. 23219, telephone (804) 225-2681 or SCATS
225-2681

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Medical Assistance Services intends to consider amending
regulations entitled: Expansion o¢of Covered Optometric
Services. The purpose of the proposed action is to expand
the coverage of optometric services to provide
reimbursement to the extent of the optometric license with
exception of orthoptics.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until September 21,
1988, to C. Mack Brankley, Director, Division of
Operations, 600 East Broad Street, Suite 1300, Richmond,
Virginia 23219.

Contact; Victoria P. Simmons, Regulatory Coordinator, 600
E. Broad St., Suite 1300, Richmond, Va. 23219, telephone
(B04) 786-7933

Notice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Medical Assistance Services intends to consider
promulgating regulations entitled: Nonenrolled Provider
Riembursement. The purpose of the proposed regulation is
to establish the payment method for nonenrolled providers.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until September 12,
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1988, to Malcolm ©O. Perkins, Manager of Provider
Relations, Division of Operations, Department of Medical
Assistance Services, 600 East Broad Street, Suite 1300,
Richmond, Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator, 600
E. Broad St., Suite 1300, Richmond, Va. 23219, telephone
(804) 786-7933

VIRGEINIA STATE BOARD OF MEDICINE
1 Notice of Intended Regulatory Actiem

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider promulgeting regulations entitled: VR
465-05-1. Regulations Geoverning the Practice of
Physicians’ Assistants. The purpose of the proposed action
is to stipulate how many physicians may supervise one
physician assistand,

Statutory Authority: §§ 54-281.4 through 54-281.8 and 54-291
of the Code of Virginia.

Written comments may be submitted until September 23,
1988.

Centact: lori A, Freeman, Executive Secretary, 1601
Rolling Hills Dr., Surry Bldg., 2nd Fl, Richmond, Va.
23229-5005, telephone (804) 662-0925

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

Netice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Mental Health, Mental Retardation and Substance Abuse
Services intends to consider amending regulations entitled:
Rules and Regulations te Asswre the Rights of Residenis
of Facilities Operated by the Department of Mental
Health and Mental Retardation. The purpose of the
proposed action is to assure the deparimeni’s regulations
on the righis of residents are current and adequately
protect the rights of the residents served. The Task Force
will meet regularly throughout the siate in hopes of
completing the process in 12 months.

Statutory Authority: § 37.1-84.1 of the Code of Virginia.

Written comments may be submitted until October 15,
1988, to Elsie D. Litfle, State Human Rights Director, P. O.
Box 1797, Richmond, Virginia 23214.

Contact: Rubyjean Gould, Administrative Services Director,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P. Q. Box 1787, Richmond, Va.
23214, telephone (804) 788-3215 or SCATS 786-3915

STATE BOARD OF PHARMACY
1t Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Pharmacy
intends to consider amending regulations entitled: VR
538-01-1. Regulations of the Virginia Board of Pharmacy.
The purpose of the proposed action is to amend § 5.2,
Automated data processing records of prescriptions, fto
provide that the original prescription placed on file must
be hand-initialed by the pharmacist and to provide for
other changes that may be indicated in automated data
system records.

Statutory Authority: §§ 54-524.16 and 54-524.69
Control Act) of the Code of Virginia.

(Drug

Written comments may be submitted until October 12,
1988.

Contact: Jack B. Carson, Executive Director, Board of
Pharmacy, 1601 Relling Hills Dr., Richmond, Va. 23228,
telephone (804) 662-9911

VIRGINIA REAL ESTATE BOARD
Netice of Intended Regulatery Action

Notice is hereby given im accordance with this agency’s
public participation guidelines that the Virginia Real Estate
Board intends {o consider amending regulations entitled:
Virginia Real Estate Beoard Regulations, Real Estate
License Laws and Fair Heusing Laws. The Virginia Real
Estaie Board proposes to undertake an annual review and
seek public comments on all its regulations for
promulgation, amendment and repeal as is deemed
necessary.

Statutory Authority: § 54-740 of the Code of Virginia.

Written comments may be submitted until November 1,
1988.

Comtact: Joan L. White, Assistant Director, Virginia Real
Estate Board, 3600 W. Broad St., Richmond, Va. 23234,
telephone (804) 367-8552, toll-free 1-800-552-3016 or SCATS
367-8552

DEPARTMENT OF REHABILITATIVE SERVICES
({BOARD OF)

Netice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Rehahilitative Services intends to consider amending
regulations entitied: Provision of Vocational Rehabilitation
Services. The purpose of the proposed action is {o amend
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certain portions to (i) comply with new federal regulations
and (ii) broaden the service capabilities of the
department.

Statutory Authority: § 51.01-5 of the Code of Virginia.

Written comments may be submitted untii October 1, 1988,
to Charles H. Merritt, P. O. Box 11045, Richmond, Virginia
23230.

Contact: James L. Hunter, Board Administrator, 4901
Fitzhugh Ave.,, Richmond, Va. 23230, telephone (804)
367-6446, SCATS 367-5466, toll-free 1-800-552-5019 =& , or
(804) 367-0280 =

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Social Services intends to consider promulgating regulations
entitled: Establishment of Adminisirative Suppert Orders.
The purpose of the proposed regulation is to provide an
adminisirative means for the expedited handling of support
cases in addition to the judicial system.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until September 15,
1988.

Contact: Jane Clements, Chief, Bureau of Program
QOperations, Department of Social Services, Division of
Child Support Enforcement, 8007 Discovery Dr., Richmond,
Va. 23229, telephone (804) 662-7469 or SCATS 662-7469

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Social Services intends to consider promulgating regulations
entitled: Child Support Enfercement Services. The purpose
of the proposed reguilation is to provide for recoupment of
funds expended in public assistance and assistance to
persons with dependent children who need support.

Statutory Autherity: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until September 15,
1988.

Contact: Jane Clements, Chief, Bureau of Program

GOperaticns, Department of Social Services, Division of

Child Support Enforcement, 8007 Discovery Dr,, Richmond,

Va. 23229, telephone (804) 662-7469 or SCATS 662-7469
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s

public participation guidelines that the Department of
Social Services intends {o consider promulgating regulations
entitied: Confidentiality and Exchange of Infermation for
Child Suppert Enforcement Services. The purpose of the
proposed regulation is to allow for efficient use of
information while providing protection for responsible
parents and applicants for service.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitied until September 15,
1988,

Contact: Jane Clements, Chief, Bureau of Program
Operations, Department of Social Services, Division of
Child Support Enforcement, 8007 Discovery Dr., Richmond,
Va. 23229, telephone (804) 662-7460 or SCATS 662-7469

Motice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Social Services intends to consider promulgating reguiations
entitled: Enfercement of Child Support Obligations. The
purpose of the proposed regulation is to provide for the
collection of current and delinquent support obligations fo
ensure that caretakers and children in need of support
receive it

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until September 15,
1988.

Contact: Jane Clements, Chief, Bureau of Program
Operations, Department of Social Services, Division of
Child Support Enforcement, 8007 Discovery Dr., Richmond,
Va. 23229, telephone (804) 662-7469 or SCATS 662-7469

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
publie participation guidelines that the Department of
Social Services intends te consider promulgating regulations
entitied: Establishment of Paternity in Child Suppert
Enforcement. The purpose of the proposed regulation is to
establish the rights of children and enable the Department
of Social Services to collect support for children from
persons responsible for their support.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until September 15,
1988,

Contact: Jane Clements, Chief, Bureau of Program
Operations, Department of Social Services, Division of
Child Support Enforcement, 8007 Discovery Dr., Richmond,
Va. 23229, telephone (804) 662-7469 or SCATS 662-7469

I
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Netice of Intended Regulatery Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Social Services intends to consider promuigating regulations
entitled: Persons Qualifying for Child Support
Ernforcement Services. The purpose of the proposed
regulation is to ensure that child support enforcement
services be made available to all persons with dependent
children who are in need of support.

Statutory Authority: § 63.1-256 of the Code of Virginia.

Written comments may be submitted until September 15,
1988.

Contact: Jane Clements, Chief, Bureau of Program
Operations, Department of Social Services, Division of
Child Support Enforcement, 8007 Discovery Dr., Richmond,
Va. 23229, telephone (804) 662-7465 or SCATS 662-7469

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Social Services intends to congider promulgating regulations
entitled: Responsibilities of IV-D Agencles ir Interstate
Child Support. The purpose of the proposed regulation is
to allow for more efficieni and effective handling of
interstate child support cases.

Statutory Authority: § 63.1-25 of the Code of Virginia,

Written comments may be submitted until September 15,
1988.

Contact: Jane Clements, Chief, Bureau of Program
Operations, Department of Sccial Services, Division of
Child Support Enforcement, 8007 Discovery Dr., Richmond,
Va. 23229, telephone (804) 662-7469 or SCATS 662-7469

STATE WATER CONTROL BOARD
t Notice of Intended Repulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider amending regulations entitled:
VR 680-14-01. Permit Regulation. The purpose of the
proposed action is to make amendments requested by the
U.S. Environmentali Protection Agency for conformance
with federal regulations and to consider revision of the
requirement for a permit to be issued prior to
commencing erection, construction or expansion or
employment of new processes at any site. The Permit
Regulation is used to enforce water quality management in
Virginia. The impact of the proposed permits to Virginia
Pollutant Discharge Elimination and Virginia Pollution
Abatement permitees will be minimal, and will cause no
known monetary increases. Applicable laws and regulations

include the Clean Water Act (Section 402) and the State
Water Control Law,
Statutory Authority: of the Code of
Virginia.

§ 62.1-44.15(10)

Written comments may be submitted until September 22,
1988.

Contact: David N, Smith, Water Conirol Engineer, State
Water Control Board, P. 0. Box 11143, Richmond, Va.
23230, telephone (804) 367-6302 or SCATS 367-6302

1 Netice of Iniended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Siate Water Control
Board intends to consider amending regulations entitled:
VR 680-16-14. Potomac-Shenandoah River Basin Water
Quality Management Plan. The purpose of the proposed
action i3 to revise the five day biochemical oxygen
demand loading for the Harrisonburg-Rockingham Regional
Sewer Authority sewage treatment plant. Water Quality
Management Plans set forth measures for the SWCB to
implement in order to reach and maintain applicable
water quality goals by general terms and also by
establishing numeric loadings for five day biochemical
oxygen demand (BODS5). Federal and state laws require
that NPDES permits be in compliance with appropriate
area and/or basinwide Water Quality Management Plans.
The proposed amendment would revise the BODS loading
for the Harrisonburg-Rockingham Regional Sewer Authority
STP.

Statutory Authority: § 62.1-44.15(3) and (10) of the Code of
Virginia.

Written comments may be submiited until September 22,
1988.

Contact: Charles T. Mizell, Supervisor, Water Resources,
Development, State Water Control Board, P. O. Box 268,
Bridgewater, Va. 22812, telephone (703) B28-2505 or SCATS
332-7879

¥ Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Conirol
Board intends to consider amending regulations entitied:
VR 680-21-88. River Basin Section Tables - Water Quality
Standards. The purpose of the proposed action is to
amend the standards to provide a stream class designation
for Hot Springs Run, Section 12, James River Basin
(Upper). Water Quality standards establish the
requirements for the protection of water quality and of
beneficial uses ©of these waters. The Hot Springs Waste
Water Treaiment Plant could be impacted by the
designation, depending on the classification assigned to the
stream.
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Statutory Authority: § 62.1-44.15(3) of the Code of Virginia.

Written comments may be submitted until September 22,
1988,

Contact: Elleanore Moll, Pollution Control Specialist, State
Water Control Board, P. O. Box 11143, Richmond, Va.
23230, telephone (804) 367-0387 or SCATS 367-0387

GENERAL NOTICES

BOARD OF AGRICULTURE AND CONSUMER SERVICES
t Public Hearing

The Board of Agriculture and Consumer Services will
hold a public hearing on a preliminary draft of
regulations, printed below, on pseudorabies in swine. The
hearing will held on Wednesday, October 5, 1988, at 10
a.m. in the:

Board Room

2nd Floor
Washington Building
1100 Bank Street
Richmond, Virginia

The board anticipates
regulation will
regulation.

that the preliminary draft
serve as the hasis of an emergency

To assure the fullest possible public participation under
the circumstances in creating the regulation, however, the
board has elected to hold a public hearing on the
preliminary draft regulation.

There is a critical need for a measure to test for
pseudorabies in swine in Virginia. Two consequences of
failing to do so are the proliferation of a serious disease
and the closing of out-of-state markets to Virginia swine.
Specifics on the need for such a measure appear in the
preamble to the draft regulation, below.

PRELIMINARY DRAFT
RULES AND REGULATIONS ESTABLISHING
TESTING REQUIREMENTS FOR FEEDER PIG
PRODUCTION HERDS
(VR 115-02-16)
AUTHORITY
Sections 3.1-724 and 3.1-726 of the Code of Virginia.
EFFECTIVE DATE

December 1, 1988

APPLICABILITY

The provisions of this regulation are in addition to, and
not in lieu of, other provisions of law or regulation.

PREAMBLE

The Board of Agriculture and Consumer Services finds
that pseudorabies is one of the contagious and infectious
diseases of livestock and pouliry subject to regulation
pursuant to § 3.1-726 of the Code of Virginia. The disease
is not known to Infect man. For reasons detailed below,
there s mot sufficient time to promulgate a regulation
through ordinary means under the Adminisirative Process
Act. Without a regulation, serious harm will result to the
market for Virginia feeder pigs.

Pseudoriabies affects (and often kills) a host of
warm-blooded animals, but its presence is of particular
concern in swine. There is a need to develop early a
program o test swine in Virginia for this disease. The
need derives in part from the fact that the disease has
beern found in Virginta, and abatement requires knowledge
of where and to what extent the disease exists in the
Commonwealth. Also, a number of states have adopted,
and others are in the process of adopting, regulations that
bar importation of swine from states that do not have in
place pseudorabies-control programs that meel their
standards. North Carolina, for one, will close its markets
to Virginia feeder pigs on January [, 1889, unless Virginia
has a satisfactory program in place by that Hme.
Tennessee, Pennsylvarnia, Kentucky, Ohio, and Georgia are
Initiating or have initiaied similar measures. The
standards they have adopted cenier on a model program
recently established by the National Pseudorabies Control
Board. The effort of that board is a cooperative one,
involving the Nutional Pork Producers Association, the
United States Amimal Health Association, and the
Livestock Conservation Institute.

There is a need for a regulation to establish the
program in Virginia. A fuller regulation will soonm be
developed, and that regulation will supersede the present,
proposed emergency regulation.

§ 1. Definitions.

The following terms, when used in this regulation, shall
have the following meanings, unless the context clearly
indicates otherwise:

“Accredited veterinarian” means a licensed veterinarian
approved by the United States Department of Agriculture
and the State Veterinarian to perform functions required
by cooperative state-federal disease control and
eradication programs.

“dpproved laboratory” means a laboratory approved by
the United States Department of Agriculture or the Stale
Veterinarian to conduct official pseudorabies fests.

Vol. 4, Issue 25

Monday, September 12, 1988

3011



General Notices/Errata

“Boar” means any male swine used for or intended to
be used for producing offspring.

“Feeder pig” means any immuature swine used for or
intended to be used exclusively for feeding for slaughter.

“Licensed velerinarian” means a veterinarian who has
been graduated from a recognized college of veterinary
medicine and has been examined and found fo be
proficient by the Virginia Board of Veterinary Medicine.

“Official pseudorabies serologic test” means an official
pseudorabies test conducted on swine serum fo detect the
presence or absence of pseudorabies antibodies.

“Official pseudorabies test” means any lest for the
diagnosis of pseudorabies approved by the United States
Department of Agriculture and conducted in an approved
laboratory.

“Pseudorabies” is an infectious and contagious disease,
governed by § 3.1-726 of the Code of Virginia, of swine
and certain other warm-blooded animals.

“Pseudorabies monitored herd” means a feeder pig
production herd that has been lested according to the
provisions of § 4 of this regulation.

“Qualified pseudorabies negative herd” means a feeder
pig production herd that meets the provisions of § 5 of
this regulation.

“Sow” means any female swine used for or intended fo
be used for producing offspring.

“State Veterinarian” means a Virginia Depariment of
Agriculture and Consumer Services velerinarian emiploved
by the Commissioner of Agriculture and Consumer
Services who is responsible for the animal-health programs
in the Commonwealth of Virginia.

§ 2. Pseudorabies test procedures.

A. Blood samples collected for use in conducting an
official pseudorabies serologic ftest shall be drawn by an
accredited veterinarian, and the fest shall be conducted at
an approved laborafory.

B. The accredited veterinarian shall record on the
official pseudorabies test charl individual identification of
the animals tested.

§ 3. Identification of swine.

A All swine tested for pseudorabies from feeder pig
production herds shall be individually identified by eartag,
tattvo, registration number, standard ear nolch, or by any
other method approved by the State Veterinarian.

B. Feeder pigs subject to this regulation shall be
individually identified by metal eartag or by any other

method approved by the State Veterinarian.
§ 4. Pseudorabies monitored herd procedures.

A. To achieve initial certification as a pseudorabies
monitored herd, a feeder pig production herd shall be
lested and found to be negative for psendorabies, with the
testing lo be of a representative sample of the herd,
including ail boars. The sample size shall be as follows:

1. In herds of ten sows or fewer, all sows shall be
tested;

2. In herds of 11 fo 35 sows, ten sows shall be tested;
and

3. In herds of 36 sows or more, 30% of sows or 30
sows, whichever [s fewer, shall be fested.

B. To continue fo be cerfified as a pseudorabies
mornitored herd, the initially certified feeder pig production
herd shall be recertified annually by utiizing the sample
size specified in § 4 A of this regulation. The sample for
recertification shall also include all boars and 30% of sows
added lo the feeder pig production herd since the last
certification test. The recertification date shall be no more
than 30 days before and no more than 30 days after the
anniversary date of the imitial herd certification pursuant
to §4A

§ 5. Qualified pseudorabies negative herd procedures.

A, Qualified pseudorabies negative herd status shall be
atlained by subjecting all swine over six months of age in
the feeder pig production herd to an official pseudorabies
serologic lest and finding all swine so lested to be
negative.

B. Qualified pseudorabies negative herd status shall be
maintained by subjecting all swine over six months of age
in the feeder pig production herd to an official
pseudorabies serologic test at least once each year. The
test shall be accomplished by festing 25% of swine over
six months of age every 80-105 davs and finding all swine
so tested to be negafive. No swine may be ltested twice in
one year to comply with the 25% requirement.

C. To the extent that they are consistent with the
present regulation, the provisions of 8 CFR 85,1 shall
govern the means of establishing a herd as a qualified
pseudorabies negative herd.

§ 6. Proof of herd-health status.

Proof of herd-heaith status for pseudorabies shall be by
one of the following methods:

A, A current Swine Herd Health Card for Pseudorabies
(VDACS-03024) 1ssued by the State Veterinarian or other
proof, specified by the State Veterinarian, of being a
pseudorabies monitored herd or a qualified pseudorabies
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negative herd; or

B. An cofficial pseudorabies test chart identifving the
individual feeder pigs offered in the Itransaction or
shipment and indicating that they have been lested and
found to be negative for pseudorabies within the past 30
days.

§ 7. Intrastate dealings in feeder pigs; intersiate shipment.

Feeder pigs sold, lent, leased or traded in Virginia;
feeder pigs offered for sale, loan, lease, or frade in
Virginia, feeder pigs imported into Virginia from other
states; and feeder pigs exported from Virginia into states
that require testing for export shall:

A, Originate from a pseudorabies monitored herd;

B. Originate from a qualified pseudorabies negative
herd, or

C. Be individually tested and found negative for
pseudorabies within 30 days prior fo the shipment and
within 30 davs prior to the transaction.

§ 8 Petitions for reconsideration or revision.

The Board of Agriculture and Consurer Services will
receive, consider, and respond to petitions by any
interested persons at any time Wwith respect to
reconsideration or revision of this regulation.

These regulations shall expire on January I, 1990, if
they are not superseded prior fo that lime by other, more
extensive regulations contemplated for the abatemen! of
pseudorabies.

BUREAU OF CAPITAL QUTLAY MANAGEMENT

Procedures for the Receipt and Consideration of Written

Public Comment on Survey Standards for Buildings other

than Schoe! Buildings Developed Pursuant te Article 5.2,

[Section] 2.1-528.14 of Chapter 32 of Title 2.1 of the Code
of Virginia

Comment pursuant to the above section of the Code of
Virginia must in written format and be received by the
Bureau of Capital Outlay Management not later than
September 30, 1988, It is requested that the comments
identify the specific section of the standards referenced
and that substitute language be provided which will
accomplish the recommended change. General comments
will also be accepted; however, it will be more difficult to
incorporate ‘“general” concepts into the specific standards.

At the conclusion of the comment period, the Ashestos
Management Section will collate the responses io each
section of the standard and will review each comment for
merit. Proposed changes will be incorporated into the
standards and will be presented to the Director for his

approval.

Upon the approval of the Director, a copy of the revised
survey standards will be submitted to the Agency Head
responsible for the implementation of the standards. Copies
will be available at a small charge.

Written commenis are to be mailed to:

Asbestos Management Section

Bureau of Capital Outlay Management
805 East Broad Street

Richmond, Virginia 23219

Please submit separate comments for each survey standard
reviewed. Please include the name, address and telephone
number of a contact person who can, if necessary, address
specific guestions.

DEPARTMENT OF CONSERVATION AND HISTORIC
RESOURCES

1 Notice of the Virginia Quidoors Fund Loan and Grant
Programs

The Department of Conservation and Historic Resources
is the agency designated by the General Assembly of
Virginia to administer state appropriated funds for the
acquisition and development of outdoor recreation areas
and facilities.

The program goal is to facilitate the availability of
outdoor recreation areas and facilities for all political
jurisdictions in the Commonwealth of Virginia. Eligibilily is
limited to: Cities, Towns, Counties and Public Authorities
responsible for providing public recreation services under
the Code of Virginia.

Pursuant to the aforementioned authority, the
Department of Conservation and Historic Resources hereby
announces the availability of $1,400,000 in loans and
$2,100,000 in grants each year for the 1988-20 biennium,

Applications for loans or grants or a combination of
both to assist localities are available from the Department
of Conservation and Historic Resources, Division of Parks
and Recreation. Applications are received year-round and
are reviewed in accordance with established criteria and
needs identified through local and regional master plans
and the State of Virginia Outdoors Plan.

1 MNotice of Chesapeake Bay Youth Censervation Corps
Program

The Department of Conservation and Historic Resources
is the lead agency designated by the General Assembly of
Virginia to administer state appropriated funds for the
Chesapeake Bay Youth Conservation Corps Program.

The program goal is to improve the water and the
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environment of the Chesapeake Bay through conservation
projects that employ youth.

Eligibility is limited to all siate agencies, political
subdivisions, educational institutions, and Soil and Water
Conservation Districts located within a specmed Tidewater
area of the Commonwealth of Virginia.

Notice i$ hereby given by the Department of
Conservation and Historic Resources on the availability of
$300,000 in grant funds each year for the 1988-90
biennium.

Applications for eligible Tidewater localities are
available from the Departmenti of Conservation and
Historic Resources, Division of Parks and Recreation.
Applications are accepted year-round, but major emphasis
is placed on the receipt of applications in the spring of
each fiscal year in order to accommeodate the opportunity
for summer youth employment.

Program information for both the Virginia Outdoors
Fund Loan and Grant Programs and the Chesapeake Bay
Youth Conservation Corps Program is available by
contacting:

Department of Conservation and Historic Resources
Division of Parks and Recreation

Attention: Art Buehler

Director, Adminisirative Services

Suite 306

203 Governor Street

Richmond, Virginia 23218

COUNCIL ON THE ENVIRONMENT
T Netice of Public Meeting

The Council on the Environment, the Department of
Agriculture and Consumer Services and other relevant
agencies of the Commonwealth will undertake a
comprehensive review of pesticide management issues in
Virginia. Public participation will be encouraged
throughout this year-long review., The goal of the review
will be to develop a management plan that protects public
health and natural resources from potential pesticide
contamination. Recommendations will be submitted to the
Secretaries of Health and Human Resources, Natural
Resources, and Economic Development in time for review
and submission of budgetary and legislative proposals to
the 1990 General Assembly. Issues that couid be
considered as part of the review include but are not
limited to water quality protection, pesticide storage and
disposal, wildlife and endangered species protection, farm
worker safety, applicator and dealer certification, and
education.

Scoping meetings will be held at four locations:

September 26, 1988 - T7:30 pm. Donaldson Brown

Continuing Education Center, Conference Room C, Virginia
Tech, Blacksburg, Virginia

September 27, 1988 - 7:30 p.m. Chandier Hall, James
Madison University, South Main Sireet, Harrisonburg,
Virginia

September 28, 1988 - 7:30 p.m. Upper Occogquon Sewage
Authority, Board Meeting Room, Administration Building,
Centreville, Virginia

September 29, 1988 - 7:30 pm. Paul D. Camp
Community College, Room 143, College Drive, Franklin,
Virginia

Speakers will be asked to limit their comments to ten
minutes. Written comments will be received until October
12, 1988, and should be addressed to: Administrator,
Council on the Environment, Ninth Sireet Office Building,
Room 903, Richmond, Va. 23219.

Centact: Jay Roberts, Council on the Environmenf, Ninth
Street Office Bldg., Room 903, Richmond, Va. 23219,
telephone (804) 786-4500

DEPARTMENT OF HEALTH

Notice of Intent te Solicit Cemmenis on the Vendor
Management Aspects of the Federal Fiscal YVear 1987
WIC State Plan

Notice is hereby given that the Special Supplemental Food
Program for Women, Infants and Children (WIC) intends
to solicit additional public comments regarding the manner
in which it manages its vendor operations. Interested
parties will have the opportunity to comment on the WIC
authorization process for grocery stores, pharmacies and
military commissaries as well as related aspects of WIC
Program administration. The length of the comment period
and the dates, fimes and locations of public hearings will
be announced later in the Register.

NOTICES TQ STATE AGENCIES

RE: Forms for filing material on dates for publicatien in
the Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Jane Chaffin, Virginia Code Commission, P.O. Box
3-AG, Richmond, Va. 23208, telephone (804) 786-3591.

FORMS:

NOTICE OF INTENDED REGULATORY ACTION -
RROI
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NOTICE OF COMMENT PERIOD - RR02
PROPOSED (Transmittal Sheet) - RR03
FINAL (Transmitial Sheef) - RR04
EMERGENCY (Transmittal Sheet) - RR05
NOTICE OF MEETING - RR06
AGENCY RESPONSE TO LEGISLATIVE
- OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT OF PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR(}9

Copies of the Virginia Register Form, Stvle and Procedure
Manual may also be obtained from Jane Chaffin at the
above address.

ERRATA

DEPARTMENT OF AIR POLLUTION CONTROL BOARD

Title of Repulation: VR 120-9%-81. Regulation for the
Control of Motor Vehicle Emissions.

Publication; 4:23 VAR, 2523-2540 August 15, 1988

Correction to the Proposed Regulation:

Page 2532, § 4.7, line 3, two sentences were omitted and
should be added to read: “As a fiee! inspection station, no
inspections shall be conducted for the employees or
general public, but only on vehicles owned, leased by the
business, or consigned or held in inventory for sale. A
fleet emissions Inspection station shall comply with all
applicable requirements for emissions inspection stations.”

Page 2535, § 6.2 G, last line, add to the end of the line
“ or aqny combination of the three.”

Page 2536, § 6.3 A 4, line 2, change the second line to
read “or tachometer, or any combination of the three,
adjust the idle airffuel ratio using.”

* ok %k ok ¥ k ok F

Title of Regulation: VR 120-99-02. Regulation for Vehicle
Emissions Contrel Program Apalyzer Systems.

Publication: 4:23 VAR, 2541-2570 August 15, 1988

Correction to the Proposed Regulation:

Page 2542, § 1.2, definition of “Emissions inspection
station,” change *“to perform motor vehicle emissions
inspections”™ to ‘“to perform emissions standards
inspections.”

Page 2545, § 2.9 D, title and line 2, change “optional” to
“optical.”

Page 2545, § 2.10, following title, one senience and a
heading were omitted following the section heading. Add
under the heading for § 2.10, “The department shall use
and require for use in the calibration and spanning of
exhaust gas analyzers span gases and containers meeting
the following parameters, blends, and specifications.

A. Standardizing instrumenis.”
Page 2548, § 4.6 A 2, lines 5 through 7, delete “Entering

vehicles with or without air injection shall Key an
appropriate antidilution response described in § 4.16.”
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Symbols Key
¥ Indicaies entries since last publication of the Virginia Regisier
& Location accessible to handicapped
@ Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Regisirar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the inierim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE
STATE ADULT LITERACY COMMITTEE

Septemtber 13, 1988 - § a.m. — Open Meeting
Marriott Hotel, Richmond, Virginia. &

A quarterly meeting of the Staie Adult Literacy
Committee. Addresses progress and issues related to
state agency participation in the Virginia Literacy
Initiative.

Contact: Dr. Stephen A. Nunes, Office of State Adult
Literacy, James Monroe Bldg., 18th Fl, 101 N. 14th St,
Richmond, Va. 23219, telephone (804) 225-4430

DEPARTMENT FOR THE AGING

September 27, 1888 - 10 a.m. — Open Meeting

Council Chambers, Municipal Building, S.W., Room 450,
Roanoke, Virginia. & (Interpreter for deaf provided if
requested)

September 2§, 1888 - 10 a.m. — Open Meeting

Holiday Inn - South, Virginia Room, US 1 and Interstate
95, Exit 44, Fredericksburg Exit, Fredericksburg, Virginia.
& {Interpreter for deaf provided if requested)

Hearing to invite public comment and perspectives as
part of a study om the problems of suicide and
substance abuse by the elderly. Alse, to consider the
impact of family caregiving on employee work
performance (HJR 156). Written comments should be
sent to: Mr. Ron Handy, Virginia Department for the

Aging, 700 Centre, 10th Floor, 700 East Franklin
Street, Richmond, Virginia 23219-2327. The depariment
will arrange interpreter services for the hearing
impaired on reguest.

Contact: Ron Handy, Information Analyst, 700 Cenire, 10th
FL, 700 E. Franklin Sit, Richmond, Va. 23219-2327,
telephone (804) 225-2853, toli-free 1-800-552-4464, SCATS
225-2271 or 225-2271/TDD =

STATE BOARD OF AGRICULTURE AND CONSUMER
SERVICES

October 4, 1888 - 1 p.m. — Open Meeting
October 5, 1988 - % a.m. — Open Meeting
Washingion Building, 1100 Bank Street,
Richmond, Virginia

Room 204,

A regular meeting of the board.

Contact: Roy E. Seward, Acting Secretary, 1100 Bank St.,
Room 210, Richmond, Va. 23219, itelephone (804) 786-3501
or SCATS 786-3501

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

October 4, 1988 - 2 p.m. — Public Hearing
Washington Building, 1100 Bank Street, 2nd Floor, Board
Room, Richmond, Virginia, &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Agriculture and Consumer Services intends to amend
regulations entitled: VR 115-05-08. Rules and
Regulations - Official Standards for Enfercement of
the Virginia Apples: Grading, Packing, and Marking
Law. This regulation provides official descriptions of
the requirements to be used in determining the quality
and grade of apples and also specifies packing and
marking requirements.

Statutory Authority: § 3.1-615 of the Code of Virginia.

Written comments may be submitted until Sepiember 3,
1988, tc Raymond D. Vaughan, Secretary, 1100 Bank
Street, Room 210, Richmond, Virginia 23218.

Centact: Donald B. Ayers, Chief, Department of
Agriculture and Consumer Services, 1100 Bank St, Rcom
701, Richmond, Va. 23219, telephone (804) 786-3549
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STATE AIR POLLUTION CONTROL BOARD

Cctober 3, 1988 - ¢ a.m. ~ Open Meeting
October 4, 1988 - 8:45 a.m. — Open Meeting
Sheraton, Virginia Beach, Virginia

This is a general meeting of the board. The annual
meeting of the State Advisory Board on Air Pollution
will be on Ociober 4 at the Sheraton, Virginia Beach.

Comtact: Richard Stone, Public Information Officer, P. 0.
Box 10088, Department of Air Pollution Conirol, Richmond,
Va. 23240, telephone (804) 786-5478 or SCATS 786-5478

DEPARTMENT OF AIR POLLUTION CONTROL

October 18, 1988 - 7 p.m. — Public Hearing

Fairfax County Government Office, 4100 Chain Bridge
Road, “A Level” Massey Building, Board of Supervisors
Meeting Room, Fairfax, Virginia

Notice is hereby given in accordance § 2-6.14:7,1 of
the Code of Virginia that the Department of Air
Pollution Conirol intends to adopt regulations entitled:
VR 120-99-01. Regulation for the Comtrel of Metor
Vehicle Emissions. The regulation concerns the
inspection of motor vehicle emissions and subsequent
repairs, as necessary to meet air poliution conirol
requirements.

Statutory Authority: § 46.1-326.6 of the Code of Virginia,

Written c¢ommenis may be submitted until October 18,
1988, to the Director of Program Development,
Department of Air Pollution Control, P. 0. Box 10089,
Richmond, Virginia 23240.

Contact: M.E. Lester, Director, Division of Mobile Source
Operations, Department of Air Poliution Coatrot, P. 0. Box
10089, Richmond, Va. 23240, telephone (804) 786-7564 or
SCATS 786-7564
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Octcber 18, 1988 - 7 p.m. — Public Hearing

Fairfax County Government Office, Board of Supervisors
Meeting Room, “A Level” Massey Bailding, 4100 Chain
Bridge Road, Fairfax, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Air
Pollution Control intends to adopt regulations entitled:
YR 120-99-42. Reguiation for Vehicle Emissions
Control Program Analyzer Systems. The proposed
regulation establishes the specifications that must be
met for an analyzer system to be approved for use in
conducting emissions inspections in the Vehicle
Emission Control Program.

Statutory Authority: § 46.1-326.6 of the Code of Virginia.

Written comments may be submitied until close of
business October 18, 1988, te the Director of Program
Development, Department of Air Pollution Control, P. 0.
Box 10089, Richmond, Virginai 23240.

Contact; M.E. Lester, Director, Division of Mobile Source
Operations, Department of Air Pollution Control, P. 0. Box
10089, Richmond, Va. 23240, telephone (B04) T786-7564 or
SCATS 786-7564

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

September 20, 1983 - 1§ a.m. — Public Hearing

2901 Hermilage Road, 1st Floor Hearing Room, Richmond,
Virginia

Motice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Alcoholic Beverage Conirol intends to amend
regulations concerning the possession, sale, distribution
and censumption of alcoholic beverages. The proposed
amendments will affect the fellowing seven categories:

Procedural Rules for the Conduct of Hearings Before
the Commission and its Hearing Officers and the
Adoption or Amendment of Regulations (VR 125-01-1);
Advertising (VR 125-01-2);

Tied-House (VR 125-01-3);

Requirements for Product Approval (VR 125-01-4);
Retail Operations (VR 125-01-5);

Manufacturers
125-31-6);

and Wholesalers Operations (VR

Other Provisions (VR 125-01-7).
Summary:

New regulations pertaining to beer and beverage excise
taxes, solicitation of mixed beverage licensees by
representatives of manufacturers, etc., of distilled spirits,
and the prohibition of certain Sunday deliveries by
wholesalers are proposed. In addition numerous regulations
are being amended some of which relate to: (i) offers in
compromise, (ii) advertising sales or reduced prices on
alcoholic beverages, (iii) advertisement and sponsorship of
cultural events and intercollegiate events, (iv) outdoor
alcoholic beverage advertising prometing responsible
drinking, (v) advertising of heer in student publications,
(vi) placement of wine refund coupons on rebate bulletin
beards, (vii) renumbering the tied-house regulations, (viii)
solicitation of mixed beverage licensees and disqualifying
factors, (ix) wine containers, (x) peddling of wine ceolers
and (xi) participation of wine wholesalers with specialty
shop licensees in wine tastings involving the public.
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Interested persons will be afforded an opportunity to
submit data, views and arguments orally or in writing with
respect to the proposals. Tentative drafts will be available
for public inspection at the Office of the Secretary to the
Board, with copies obtainable at such address or by
request addressed to such office at P. O. Box 27481,
Richmeond, Virginia 23261.

Statutory Authority: § 4-11 of the Code of Virginia.

Written comments may be submitted umntil
September 20, 1988.

10 a.m.,

Contact: Robert N. Swinson, Secretary, Depariment of
Alcoholic Beverage Control, P. 0. Box 27481, 2801
Hermifage Rd., Richmond, Va. 23281, telephone (804)
3670616 or SCATS 367-0616

STATE BOARD OF ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND CERTIFIED
LANDSCAPE ARCHITECTS

September 3¢, 1988 - § a.m. —~ Open Meeting
Travelers Building, 3600 West Broad Street, Conference
Room 1, Richmond, Virginia, &

A meeting to (i) approve minutes of the May 20, 1988,
meeting; (ii) review enforcement cases; and (iii)
review correspondence.

Virginia State Board of Architects

September 29, 1988 - 1:30 p.m. — Open Meeting
Travelers Building, 3600 West Broad Street, Richmond,
Virginia. &

A meeting to (i) approve minutes of May 6, 1988,
meeting, (ii) discuss enforcement cases; (iii) review
applications; and (iv) discuss correspondence.

Contact: Bonnie §S. Salzman, Assistant Director for
APELSCLA, Department of Commerce, 3600 W, Broad St,
Richmond, Va. 23230, telephone (804) 367-8514, toli-free
1-800-552-3016 or SCATS 367-8514

BOARD OF EXAMINERS FOR AUDIOLOGY AND
SPEECH PATHOLOGY

T September 19, 1888 - I p.m. — Open Meeling
The Koger Executive Center, Surry Building, 1601 Rolling
Hills Dr., Conference Room 2, Richmond, Virginia. &

A general board meeting.
Contact: Mark L. Forberg, Executive Director, 1601 Rolling

Hills Dr., Richmond, Va. 23229-5005, ({elephone (804)
662-9111

BEDFORD COUNTY LOCAL EMERGENCY PLANNING
COMMITTEE

September 14, 1988 - 7:3¢ p.m. — Open Meeting
Courthouse, Court Room on 2nd Floor, Bedford, Virginia.
{when requested)

Progress report by staif,

Contact: John P. Tanmsey, Chairman, Local Emergency
Planning Comumiitee, Courthouse, Lower Level, Bedford,
Virginia, telephone (703) 586-0179

STATE BUILDING CODE TECHNICAL REVIEW BGARD

1 September 16, 1988 - [§ a.m. — Open Meeling

Fourth Street State Office Building, 205 North Fourth
Street, 2nd Floor Conference Room, Richmend, Virginia. &
(Interpreter for deaf provided if requested)

A meeting to consider requests for interpreiation of
the Virginia Uniform Statewide Building Code, fo
consider appeals from tfhe rulings of local appesls
boards regarding application of the Virginia Uniform
Statewide Building Code, and to approve minutes of
previous meeting.

Comntact: Jack A. Proctor, 205 N. Fourth Si., Richmond, Va.
23218, telephone (804) 786-4752

LOCAL EMERGENCY PLANNING COMMITTEE OF
CHESTERFIELD COUNTY
October 6, 1988 - 5:30 p.m. -. Open Meeting
Nevember 3, 1988 - 5:30 p.m. — Open Meeting
Chesterfield County Administration Building,
Ironbridge Road, Room 502, Chesterfield, Virginia. ®

10401

A meeting to meetl requirements of
Amendment and Reauthorization Act of 1986,

Superfund

Contact: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Depariment, P. O. Box 40,
Chesterfield, Va. 23832, telephone (804) 748-1236

CHILD DAY-CARE COUNCIL
November 1, 1988 - 4 p.m. - Public Hearing
Municipal Building, 215 Church Avenue, S.W., Room 450,
Roanoke, Virginia
November 2, 1888 - 4 p.m. — Public Hearing
Hugh Mercer Elemeniary School, 2100 Cowan Boulevard,
AV Room, Frederickburg, Virginia

November 3, 1888 - 2 p.m. — Public Hearing
Yorktown Victory Center, Route 238, Yorktown, Virginia

Notice is hereby given in accerdance § 9-6.147.1 of
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the Code of Virginia that the Child Day-Care Council
intends to adopt regulations enfitled: VR 175-82-81.
Minimem Standards for Licensed Child Care Centers.
This regulation lists the standards that child care
centers licensed by the Department of Social Services
must meet. The following issues are addressed in the
reguiation: administration, personnel,
staffing/supervision, physical environment, admission
policies and procedures, special care provisions,
emergencies, and program and services which include:
management of behavior, nuirition and food service,
daily schedule, and activities.

Statutory Authority: § 63.1-202 of the Code of Virginia.

Written commenis may be submitted until October 28,
1988,

Contact: Arlene Kasper, Program Development Supervisor,
Division of Licensing Programs, Department of Social
Services, 8007 Discovery Drive, Richmond, Va. 23229,
telephone (804) 662-9025, toll-free 1-800-552-7091 or SCATS
662-9025
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Movember 1, 1988 - 4 p.m. — Public Hearing

Municipal Building, 215 Church Avenue, S.W., Room 450,
Roanoke, Virginia

Movember 2, 1288 - 4 p.m. — Public Hearing
Hugh Mercer Elementary School, 2160 Cowan Boulevard,
AV Room, Fredericksburg, Virginia

November 3, 1588 - 2 p.m, - Public Hearing
Yorktown Victory Center, Route 238, Yeorktown, Virginia

Motice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Child Day-Care
Council intends to adopt regulations entitled: VR
175-04-21. Criminal Record Checks. This regulation
establishes the criminal record check procedures that
employees and volunteers of a child care center must
follow. The regulation includes the following topics:
individuals required to obtain certificates, routing of
certificates, wvalidity of certificates, duplicate
certificates, and maintenance and responsibility of
certificates by facilities.

Statutory Authority: § 63.1-202 of the Code of Virginia.

Written comments may be submifted until October 28,
1988.

Contact: Arlene Kasper, Program Development Supervisor,
Division of Licensing Programs, Department of Social
Services, 8007 Discovery Dr., Richmond, Va. 23229-8695,
telephone (804) 662-3025, toll-free 1-800-552-709% or SCATS
662-9025
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November 1, 1988 - 4 p.m. — Public Hearing
Municipal Building, 215 Church Avenue, S5.W. Reom 450,
Roanoke, Virginia

Movember 2, 1988 - 4 p.m. — Public Hearing
Hugh Mercer Elementary School, 2100 Cowan Boulevard,
AY Room, Fredericksburg, Virginia

November 3, 1888 - 2 p.m. — Public Hearing
Yorkiown Victory Center, Route 238, Yorktown, Virginia

Titie of Regulation: Gemeral Procedures and Information
for Licensure.

Notice: Refer to Notice of Comment Period for this
regulation listed under Department of Social Services.

DEPARTMENT OF COMMERCE

Dctober 11, 1888 - 10 a.m. — Open Meeting

Department of Social Services, Pembroke Office Park,
Pembroke IV, Suite 300, Conference Rooms A and B,
Virginia Beach, Virginia

The department will meet to conduct a formal
adminisirative hearing regarding Depariment of
Commerce v. Flair Beauty Institute, No. 2.

Contact: Syivia W. Bryant, Hearings Coordinator,
Department of Commerce, 3600 W. Broad St, Richmond,
Va. 23230, telephone (804) 367-8524

STATE BOARD FOR COMMUNITY COLLEGE SYSTEMS
t September 14, 1988 - 3 p.m. — Open Meeting

James Monroe Building, Board Room,
Richmond, Virginia.

15th  Floor,

State board commitiees will meet.

t Septernber 15, 1888 - $ a.m. = Open Meeting
James Monroe Building, Board Room,
Richmond, Virginia.

153th  Floor,

State board meeting, Agenda unavailable.

Contact: Joy Graham, James Monroe Bldg, 101 N. 14th
St., Richmond, Va., telephone (804) 225-2128

DEPARTMENT OF CONSERVATION AND HISTORIC
RESOURCES

t September 26, 1288 - 10 a.m. — Public Hearing
State Capitol, Capitol Square, House Room 4, Richmond,
Virginia. B

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Department of

Vol. 4, Issue 25

Monday, September 12, 1388

3019



Calendar of Events

Conservation and Historic Rescurces intends to amend
reguiations entitled: VR 215-01-81. Standards for
Classification of Reai Estate as Deveted to Open
Space Use Under the Virginia Land Use Assessment
Law. The proposed amendments clarify existing
requirements and strengihen eligibility standards for
real estate devoied to open space preserved or
provided for park or recreational purposes,
conservation of land or other natural resources,
floodways, historic or scenic purposes, and consistent
with the local land use plan.

STATEMENT

Basis: The proposed amendments are hased on the 1988
amendments to Article 4 (§ 58.1-3229 et seq.) of Chapter
32 of Title 58.1 of the Code of Virginia, which provides for
the special classification and tax assessment of real estate
to promote open-space land preservation. The specific
amended Ceode seciions which provide the basis for the
proposed regulatory changes are §§ 58.1-3230 and 58.1-3233
of the Code of Virginia.

Purpose: The purposes of the proposed amendments are:

1. To incorporaie the 1988 legislative amendments into
the deparitment’s standards for classifying real estate
devoted io open-space land use.

2. To provide uniform standards for writien
commitments entered inioc by landowners with local
governing bodies to preserve and proiect open-space land
use in order to allow real estate which is subject to such
commitments to qualify for special real estate tax
assessment,

3. To clarity the standards by which local assessing
officials determine whether real estate qualifies for
open-space land use assessment.

4. To remove obsclete and redundant language, and to
make other editorial changes of a nonsubstantive nature.

Impaci: These proposed amendments apply to all local
governing bodies with authority to assess and tax real
estate, and to all landowners whe desire to obtain real
estate taxation based on use, rather than fair market
value. The proposed amendments are expected to provide
increased opportunities for landowners to obtain special
tax assessment for qualifying real estaie, while at the
same time providing local governing bodies with additional
means for assuring the preservation and protection of
open-space land use.

Statutory Authority: §§ 10.1-104 and 58.1-3230 of the Code
of Virginia.

Written comments may be submiited until November 11,
1988, to B. C. Leynes, Jr., Direcior, Depariment of
Conservation and Historic Resources, 203 Governor Street,
Suite 302, Richmond, Virginia 23219.

Contact: Leon E. App, Executive Assistant, Department of
Conservation and Historic Resources, 203 Governor Si,
Suite 302, Richmond, Va. 23219, teiephone (804) 786-4570

Falls of the James Advisery Committee

+ September 16, 1988 - neon — Open Meeting

t October 21, 1988 - noon — Open Meeting
Richmond City Hall, 3rd Floor Conference
Richmond, Virginia

Room,

A regular meeting to discuss issues relating ito the
Falls of the James Scenic River.

Contact: Rickard G. Gibbons, Depariment of Conservation
and Historic Resources, Division of Parks and Recreation,
203 Governor St, Richmond, Va. 23219, telephone (804)
786-4132

Greenways Advisery Committee

T September 14, 1988 - neon — Open Meeting
203 Governor Street, Suite 200, Richmond, Virginia

A regular meeting te discuss issues relating to the
growth and expansion of Greenways and trails in
Virginia,

Contact: Richard Groover, Department of Conservation and
Historic Resources, Division of Parks and Recreation, 263
Governor St., Richmond, Va. 23219, telephone (804)
786-4132

VIRGINIA HISTORIC LANDMARKS BOARD AND THE
STATE REVIEW BOARD OF THE DIVISION OF
HISTORIC LANDMARKS

1 September 20, 1988 - 10 a.m. -~ Open Meeting
State Capitol, Capiiol Square, House Room 1, Richmond,
Virginia. &

A joint meeting of the Virginia Historic Landmarks
Board and the State Review Board to consider the FY
1989 Work program and to consider the addition of
the following properties to the Virginia Landmarks
Regisier and their nomination to the National Register
of Hisioric Places:

1. Col Alto, Lexingion

2. French's Tavern, Powhatan

3. Greenway, Madison County

4, Noitoway Archaelogical Site, Sussex County

5. Slaughter-Hill House, Town of Culpeper, Culpeper
County

6. John Waddey Carter House, Martinsville

7. Wheatland, Essex County

Contact: Margaret Peters, Information Officer, Department
of Conservation and Historic Resources, Division of
Historic Landmarks, 221 Governor St., Richmond, Va.
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23219, telephone (804) 786-3143 or SCATS 786-3143

STATE BOARD FOR CONTRACTORS

1 October 19, 1988 - 9 a.m. — Open Meeting

Travelers Building, 3600 West Broad Sireet, Richmond,
Virginia, &

A gquarterly meeting of the board to (i) address policy
and procedural issues, (ii) review and render decisions
on applications for contractors’ licenses, (ili) review
staff recommendations for revisions to its rules and
regulations, (iv) and review and render case decisions
on matured complainis against licensees. The meeting
is open to the public; however, a large portion of the
board’s business will be discussed in Executive
Session,

Contact: Laster G, Thompson, Jr., Assistant Director, 3600
W. Broad Si, Richmond, Va. 23230, telephone (804)
367-8557 or toli-free 1-800-552-3016

STATE BOARD OF CORRECTIONS

t September 14, 1988 - 10 a.m. — Open Meeting
6906 Atmore Drive, Board of Corrections Board Room,
3053A 3rd Floor, Richmond, Virginia.

A regular monthly meeting to consider such matiers
as may be presented to the Board of Corrections.

Contact: Vivian Toler, Secretary {¢ the Board, 6900 Atmore
Dr., Richmond, Va. 23225, telephone (804) 674-3235

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

Qctober 18, 1988 - 7 p.m. ~ Public Hearing
Board of Corrections Meeting Room, 6900 Atmore Drive,
Richmond, Virginia

Qctober 20, 1388 - 7 p.m. — Public Hearing
Marriott Hotel, 2801 Hershberger Road, Roanoke, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Corrections intends to adopt regulations entitled: VR
230-39-802, Community Diversion Pregram Standards.
These regulations establish minimum standards for the
administration and operation of community diversion
programs.

Statutory Authority: § 53.1-182 of the Code of Virginia.

Written comments may be submitted wuntil October 14,
1988.

Centact: Robert S, Cooper, Manager, Community
Alternatives, 5306-A Peters Creek Road, Roanocke, Va.

24019, telephone (703) 982-743¢ or SCATS 676-7430
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t November 15 1588 ~
submitted until this date.

Written comments may be

Title of Regulations: VR 238-40-081. Core Standards
for Interdepartmental Licensure and Certification of
Residential Facilities for Children.

NOTICE: Refer to Notice of Comment Period listed
under the Department of Social Services,
VIRGINIA BOARD OF COSMETOLOGY
October 4, 1988 - 10 a.m. — Open Meeting
Travelers Building, 3600 West Broad Street, Conference

Room 1, 5th Floor, Richmond, Virginia. &

A meeting to conduct a formal administrative hearing

regarding Virginia Board of Cosmetology v. Flair
Beauty Institute, No. 2.
Contact: Sylvia W. Bryant, Hearings Coordinator,

Department of Commerce, 3600 W. Broad St, Richmond,
Va. 23230, telephone (804) 367-8524

CRIMINAL JUSTICE SERVICES BOARD

+ Octeber 5, 1888 - 11 aum. — Open Meeting
General Assemnbly Building, Capitol Square, House Room C,
Richmond, Virginia. &

A meeting to consider matiers related to the board’s
responsibilities for criminal justice training and
improvement of the criminal justice system.

Cemmittee on Criminal Justice Information Systems

T October 6, 1988 - 10 a.m. — Open Meeting

Ninth Street Office Building, 9th and Grace Streets,
Governor’s Cabinet Conference Room, 6th Floor,
Richmond, Virginia. @

A meeting to discuss projects and business of the
commititee,

Virginia Juvenile Justice and Delinquency Prevention
Advisory Committes

t September 15, 1988 - 10 a.m. — Open Meeting
Location to be announced. [&

A meeting to discuss matters relating to the prevention
and treatment of juvenile delinquency and the
administration of juvenile justice in the
Commonwealth.
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For more information, call Nancy Wilhelm-Ross at
(804) 786-4000.

Cemmiitee on Training

1t Octeber 5, 1388 - § a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

A meeting to discuss matters related to training for
criminal justice perscpnel.

Contact: Paula J. Scott, Staff Executive, Department of
Criminal Justice Services, 805 E, Broad St., Richmond, Va.
23219, telephone {(804) 786-4000 or SCATS 786-4000

DANVILLE LOCAL EMERCGENCY PLANNING
COMMITTEE

t September 15, 1988 - & p.m. — Open Meeting
Municipal Building, 2nd Floor Conference Room, Danville,
Virginia.

Local commitiee, SARA Title IIl. Hazardous Materiai
Community Right-to-Know.

Contact: C. David Lampiey, Chairman, LEPC, Z87 Bridge
St., Danville, Va, 24541, telephone (804) 7985-5228

VIRGINIA BOARD OF DENTISTRY

September 14, 1988 - 8 a.m. — Open Meeting
Roanoke Airport Marriott, 2801 Hershberger Read, NW,
Roanoke, Virginia.

General board business inciuding reports irom various
commitiees. Formal hearings and election of officers.

September 15, 1888 - § a.m. — Public Hearing
Rehabilitation Center Auditorium, Belleview at Jefferson
Streeis, Roanoke Memorial Hospitals, Roanoke, Virginia

A public hearing on proposed regulations for the
Virginia Board of Dentistry.

September 15, 1988 - 2 pam. — Open Meeting

September 16, 1888 - 1:30 p.m. — Open Meeting

Roanoke Airport Marriott, 2801 Hershberger Road, NW,
Roanoke, Virginia, &

General board business including reporis from various
commiftees, Formal hearings.

September 23, 1988 - § a.m. — Open Meeting

September 28, 1888 - 10 a.m. —~ Open Meeting

NOTE: CHANGE OF MEETING TIME

Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Richmond, Virginia. &

Informal conferences.

Contact: N, Taylor Feldman, Executive Director, Board of
Dentistry, 1601 Roling Hills Dr., Richmond, Va. 23229,
telephone (804) 662-3906 or SCATS 652-9906
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September 15, 1588 - 9 a.um. — Pubiic Hearing

Roancke Memorial Hospitals, Rehabilitation Center
Auditorium, Belleview at Jefferson Sireets, Roanoke,
Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Virginia Board of
Dentistry intends to amend reguiations entitfled: VR
225-91-1. Virginia Boardéd of Dentistiry Regulations.
The proposed regulations establisk requirements for
administration of general anesthesia and conscicus
sedation; for the use of hand-over-mouth management
techniques; and for the issuance of fulltime faculty
licenses. Also proposes fee adjustmenis and provisions
for reexamination in radiation safety.

Statutory Authoriiy: § 54-175.3 of the Code of Virginia.

Written comments may be submitied until September 15,
1988.

Contact: N, Taylor Feldman, Executive Direcior, Board of
Dentisiry, 1601 Rolling Hills Dr., Richmond, Va. 23229,
telephone (804) 662-9806 or SCATS 662-9306

STATE BOARD OF EDUCATION

September 28, 1288 - § am. — Open Meeting
September 27, 1988 - $ a.m. — Open Meeting
Wise County School Board Office, Wise,
(Interpreter for deaf provided if requested)

Virginia.

The Board of Education will hold its regularly
scheduled meeting on Sepiember 26-27, 1988, Business
will be conducted according to ifems listed on the
agenda. The agenda is available upon request. The
public is reminded that the Board of Vecational
Education may convene, if required.

Oetober 27, 1988 - § a.m. — Open Meeting

October 28, 1288 - 9 a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, Conference
Rooms D & E, Richmond, Virginia.

The Board of Education will hold its regularly
scheduled meeting on October 27-28, 1988. Business
will be conducted according tfo items listed on the
agenda. The agenda is available upen request. The
public is reminded that the Board of Vocational
Education may convene, if required.

Contact: Margaret Roberts, James Monroe Bldg., 161 N.
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14th St., 25th Fl, Richmond, Va. 23219, telephone (804)
225-2540
DEPARTMENT OF EDUCATION (STATE BQARD OF)

t November 15 1888 —
submitted until this date.

Written comments may be

Title of Regulation: VR 278-01-863. Core 5tandards for
Ipterdepartmental Licensure and Certification of
Residential Facilitles for Children.

NOTICE: Refer to Notice of Comment Period listed
under the Department of Social Services:

COUNCIL ON THE ENVIRONMENT

t September 28, 1988 - 7:30 p.m. — Open Meeting
Donaldson Brown Continuing Education Center, Virginia
Poiytechnic Institute and State University, Cenference
Room C, Blacksbhurg, Virginia

1 September 27, 1988 - 7:39 p.m; - (Open Meeting
James Madison University, Chandler Hall, South Main
Street, Harrisonburg, Virginia

1 September 28, 1988 - 7:30 p.m. — Open Meeting

Upper Occoquon Sewage Authority, 14631 Compton Road,
Board Meeting Room, Administration Building, Cenfreville,
Virginia

1 September 28, 1988 - 7:30 p.m. - Open Meeting
Paul D. Camp Community Coliege, Coliege Drive, Room
143, Franklin, Virginia

Notice of intent to hold a public scoping meeting to
receive comments on the range of issues that should
be considered in a comprehensive review of pesticides
management in Virginia.

(See General Notices section of this issue of the
Virginia Register.)

Contact: Jay Roberts, Environmental Programs Analyst,
Ninth Street Office Bldg., Room 903, Richmond, Va. 23219,
telephone (804) 786-4500 or SCATS 786-4500

LOCAL EMERGENCY PLANNING COMMITTEE OF
FAIRFAX COUNTY - TOWN OF VIENNA - CITY OF
FAIRFAX - TOWN OF HERNDON

t October 13, 1888 - 10 a.m. — Open Meeting
Wood Municipal Center, Old Lee Highway,
Virginia

Fairfax,

The commitiee is meeting in accordance with SARA
Title III in order to carry out the provisions required
within,

Contact: Melanie Pearson, Community Information
Coordinator, 4031 University Dr., Suite 400, Fairfax, Va.
22030, telephone (703) 246-2331

DEPARTMENT OF GENERAL SERVICES
Art and Architectural Review Board

Octeber 7, 1988 - 19 a.m. — Open Meeting
Main Conference Room, Virginia Museum of Fine Arts,
Richmend, Virginia.

The board will advise the Director of the Department
of General Services and the Governor on architecture
of state facilities to be constructed and works of art to
be accepted or acquired by the Commonwealih,

Contact: M. Stanley Krause, AIA, AICP, Architect, Rancorn,
Wildman & Krause, Architects, P. O. Box 1817, Newport
News, Va. 23601, telephone (804) 867-8030

VIRGINIA STATE BOARD OF GECLOGY

September 15, 1988 - 10 a.m. — Open Meeting
Travelers Building, 3600 West Broad Streei, Richmond,
Virginia, &

A meeting to (i) approve minutes of April 20, 1988,
meeting; (li) review applications; (iii) discuss
correspondence; and (iv) grade examinations.

Contact: Bonnie S. Salzman, Assistant Director, 3600 W.
Broad St., Richmond, Va. 23230, telephone (804) 367-8514,
toll-free 1-800-553-3016 or SCATS 367-8514

GEORGE MASON UNIVERSITY
Board of Visitors

t September 20, 1988 - 3 p.m. - Open Meeting
George Mason University, Student Union II, Rivanna Lane,
Fairfax, Virginia. &

The annual meeting of the Board of Visitors of George
Mason University whereby the President of the
University will present the *“state of the university”
report; whereby the board will elect officers and
committee chairpersons; and whereby the board will
hear reports from the standing committees of the
board; and to act on those recommendations presented
by the standing committees. An agenda will be
available seven days prior fo the board meeting for
those individuals or organizations who request it.

Standing committee meetings will be held on
September 19, 1988, at 6:3¢ p.m. and during the day
on September 20, 1988, prior to the hoard meeting.
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Contact: Ann Wingblade, Office of the President, George
Mason University, 4400 University Dr., Fairfax, Va. 22030,
telephone (703) 323-2041

GLOUCESTER LOCAL EMERGENCY PLANNING
COMMITTEE

t September 28, 1388 - 6:36 p.m. — Open Meeting
Old Courthouse, Court Green, Gloucester, Virginia.

The local emergency planning committee will meet in
a work session to review the final draft of the County
Hazardous Materials Response Plan,

The local emergency planning committee will not
meet in October.
Contact: Georgeite N. Hurley, Assistant County
Administrator, P. 0. Box 328, Gloucester, Va. 23061,

telephone (804) 693-4042

GGOCHLAND COUNTY LOCAL EMERGENCY
PLANNING COMMITTEE

September 20, 1988 - 8§ p.m. — Open Meeting
General District Courtroom, Goochland Ceurthouse, Virginia

The Local Emergency Operations Plan will be
reviewed and topics such as air borne foxic substances
discussed.

Contact: Gregory K. Wollrey, County Administrator, P. O.
Box 10, Goochland, Va. 23063, telephone (804) 556-5300 or
(B04) 749-3715

HANQVER COUNTY LOCAL EMERGENCY PLANNING
COMMITTEE

t September 13, 1988 - T:30 p.m. — Open Meeting
Hanover Courthouse Volunicer Fire Depariment,
1004, Hanover, Virginia.

Route

A review of hazardous materials emergency plans.

Contact: John Trivellin, Hazardous Materials Coordinator,
P. 0. Box 470, Hanover County, Va. 23069, telephone (804)
798-8554

HARRISONBURG/ROCKINGHAM LOCAL EMERGENCY
PLANNING COMMITTEE

t September 13, 1988 - 3 p.m. - Open Meeting
Maryland Avenue Fire Station, Harrisonburg, Virginia

A meeting to review draft of emergency plan.
Centact:

J. M. Russell, Jr.,, Chairpersen, H/R LEPC,

Manager, Environmental Engineering, Merck & Co., P. O
Box 7, Elkion, Va. 228270007, telephone (703) 298-4110

HAZARDOUS MATERIALS EMERGENCY RESPONSE
ADVISORY COUNCIL

Training Study Committee

September 21, 1988 - ¢ a.m. — Open Meeting
Radisson Hotel Virginia Beach, 190¢ Pavilion Drive,
Virginia Beach, Virginia

The meeting will focus on the formation of a
permanent Hazardous Materials Training Commiittee to
inciude membership, committee functions and
responsibilities,

Ceomtact: Captain Lou Stark, Chairman, Newport News Fire
Department, 2400 Washingion Ave., Newport News, Va.
23607, telephone (B04) 247-8404

DEPARTMENT OF HEALTH (STATE BOARD OF)

NOTE: CHANGE IN PUBLIC HEARING DATE

November 3, 1988 - 2 p.m. — Public Hearing

James Madison Building, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia. [

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Health
intends to amend regulations entitled: VR 335-28-01.02.
Regulations for Disease Reporting and Contrel. These
regulations explain the requirements for reporting
communicable diseases, toxic substances related
diseases, and cancer fo the health department,
including defining whe is required to report, which
diseases are reportable, and what mechanisms are
available for reporting. The amendments to the
regulation are proposed as a result of current national
disease control initiatives, recent changes to the Code
of Virginia, or both. They willi enable the Virginia
Department of Health to monitor diseases of public
health importance, including conditions which have
only recently achieved such importance.

Statutory Authority: § 32.1-12 of the Code of Virginia.

Written comments may be submitted until October 31,
1588,

Comtact: Diane Woolard, M.P.H., Senior Epidemiologist,
Virginia Department of Health, 109 Governor St,
Richmond, Va. 23219, telphone (804) 786-6261 or SCATS
786-6261
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COUNCIL ON HEALTH REGULATORY BOARDS
Legislation Committes

t September 14, 1988 - 10 a.m. — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Richmond, Virginia. &

The committee will review legislation proposal by
boards within the Department of Health of Regulatory
Boards.

Public Information Committee

1 September 13, 1988 - 1§ a.m. — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Room 2, Richmond, Virginia. &

The commitiee will review policies, procedures and
producis of the Department of Health Regulatory
Boards public information program.

Scope and Standards Commitiee

t September 13, 1988 - 3 p.m. — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Room 2, Richmond, Virginia. &

The committee will continue its review of the
regulation of acupunciure and professional counseling
and the need for review of the level and scope of
regulation of currenily regulated health professions in
Virginia.

Contact; Richard D. Morrison, Executive Director, 1601
Rolling Hills Dr,, Richmond, Va. 23219, telephone (804)
662-9904 or SCATS 662-9904
DEPARTMENT OF HEALTH REGULATORY BOARDS
Task Force on Anabolic Steroids
t September 26, 1988 - noon — Open Meeting

Department of Health Regulatory Boards,
Hilis Drive, Room 2, Richmond, Virginia.

1601 Rolling

The Task Force will continue its review of anabolic
steroids use and misuse among minors in response to
House Joint Resolution 88 of th 1988 General
Assembly.

Contact: Richard D. Morrison, Executive Director, 1601
Rolling Hills Dr., Richmond, Va. 23219, telephone (804)
662-9904 or SCATS 662-9904

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

t September 28, 1988 - 9:30 a.m. — Open Meeting

Department of Rehabilitative Services, 4901 Fitzhugh

Avenue, Richmond, Virginia. &

A monthly meeting to address financial, policy or
technical matters which may have arisen since the
last meefing.

Contact: Ann Y. McGee, Director, 805 E. Broad St., 9th
Fl., Richmond, Va. 23219, telephone (804) 7866371 or
SCATS 786-6371

SECRETARY OF HEALTH AND HUMAN RESQURCES
Task Force on X-ray Technicians and Their Practice
1 September 23, 1988 - 10 a.m. — Open Meeting
Ninth Street Office Building, Cabinet Conference Room, 6th
Fleor, Richmeond, Virginia.
An organizational meeting of the Task Force will be
convened in response to House Joint Resolution 82 of
the 1988 General Assembly.
Contact: Richard D. Morrison, Executive Director, 1601

Rolling Hills Dr., Richmond, Va. 23219, telephone (804)
662-9%04 or SCATS 662-8904

HENRICO COUNTY LOCAL EMERGENCY PLANNING
COMMITTEE

1 September 22, 1988 - 7 p.m. — Open Meeting

Henrico County Administration Building, Managers
Conference Room, Richmond, Virginia.
Proposed adoption of County Chemical Emergency

Preparedness Plan,

Contact: Timothy H. Reid, Assistant Emergency Services,
Coordinator, Division of Fire, Public Safety Building,
Parham and Hungary Springs Roads, Richmond, Va. 23273,
telephone (804) 672-4806

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

1 September 18, 1988 - $:30 a.m. — Open Meeting

t September 2§, 1988 - 8:30 a.m. — Open Meeting

Martha Washington Inn, 150 West Main Street, Abingdon,
Virginia. &

This wili be the regular monthly meeting of the Board
of Commissioners of the Virginia Housing Development
Authority. The Board of Commissioners will review
and, if appropriate, approve the minutes from the
prior monthly meeting; will consider for approval and
ratification mortgage loan commitments under ifs
various programs; will review the authority's
operatiens for the prior month; and will consider such
other matters and take such other actions as it may
deem appropriate. The planned agenda of the meeting
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will be available at the offices of the authority one
week prior io the date of the meeting.

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 13 S. 13th St., Richmond,
Va. 23218, telephone (B04) 782-1986

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

October 17, 1888 - 18 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. @

Notice is hereby given in accordance with § 9-6.14:7.1
of the Cede of Virginia that the Board of Hoeusing and
Community Development intends to amend regulations
entitled: VR 394-81-1. Public Participatien Guidelines
fer Formation, Promulgation and Adoption of
Regulations/1985 Editior. The proposed amended
guidelines will allow for comments from the general
public prior to the completion of a final drafi of
proposed regulations.

Statutory Authority: § 9-6.14:7 of the Code of Virginia.

Writien comments may be submiited until October 17,
1988.

Contact: Jack A. Proctor, Deputy Director, Department of
Housing and Community Development, 205 N. Fourth St.,
Richmond, Va., 23219, telephone (804) 786-4752

¥ % % % % ¥ ¥ ¥

October 17, 1888 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia

Notice is hereby given in accordance with § $-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 384-01-6. Virginia Statewide Fire
Prevention Code/1387 Editien. The purpose is to
provide one uniform Fire Prevention Safety Standard
and maintenance of buildings. Enforcement is optional
by local government or by the State Fire Marshal in
localities choosing not io enforce the Fire Prevention
Code.

Statutory Authority: § 27-84 of the Code of Virginia.
Writien comments may be may until October 17, 1988,
Contact: Jack A. Proctor, CPCA, Depuly Direcior,

Department of Commurity Development, 205 N. Fourth §t.,
Richmond, Va. 23218, telephone (804) 786-4752

LRI

Getober 17, 1388 - 19 am. — Public Hearing
Generzal Assembly Building, Capitol Square, House Room <,
Richmond, Virginia, &

Notice is hereby given in accordance with § $-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitfled: VR 384-01-21. Virginiz Uniferm Statewide
Building Code - Volume I New Comnstruction
Code/1987 Edition. The purpose is 1o provide
minimum statewide building construction standards for
the design, construction, use and repair of buildings
and structures. The proposed amendmenis add a new
section to regulate the construction of magazines for
explosive storage; require building security measures;
provide addiiional rest room facilities for women at
places of public assembly; increase the requirement
for 2-hour fire walls between dwelling units.

Statutory Authority: §§ 36-97 - 36-107 of the Code of
Virginia,

Written comments may be submitted until October 17,
1988.

Centact: Jack A. Procior, CPCA, Deputy Director,
Department of Housing and Community Development, 205
N. Fourth St, Richmond, Va. 23218, telephone (8040
T86-4752

% ok % Kk % &K %

t September 36, 13588 -
submitted until this date.

Written comments may be

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Housing and Community Development intends to adopt
regulations entitled: VR 3%4-81-1¢4. Congregate
Housing. This regulation provides program guidelines
for administering the congregate housing program
throughout Virginia and ii establishes program
guidelines for eligible properties and applicants for
low interest loans.

STATEMENT

Purpose: The proposed program guidelines for Congregate
Housing provide the basic fechnical and administrative
framework for administering the program throughout
Virginia.

Basis: To be adopted according to §§ 36-141 et seq. of the
Code of Virginia.

Impact: The program impacts all owners of congregate
housing which meet program requirements. The program
makes available low interest loans for the construction and
rehabilitation of congregate housing.

Statutory Authority: Chapter 9 (§ 36-141 et seq.) of Tiile 36
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of the Code of Virginia.

Written comments may be submitted until September 30,
1988,

Contact: Pamela R. Coaxum, Program Manager,
Department of Housing and Community Development, 205
N. Fourth St, Richmond, Va. 23219, telephone (804)
786-1575

# % %k ¥ ¥ ¥ ¥ R

t September 38, 1988 - Written comments may be

submitted until this date.
Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Housing and Community Development intends to adopt
regulations entitled: VR 394-81-102. Simgle Family
Rehabilitation and Energy Conservation Lean
Program. This regulation provides the program
guidelines for administering single family rehabilitation
program throughout Virginia and establishes program
guidelines for eligible properties and applicants for
low interest ipans.

STATEMENT

Purpose: The proposed program guidelines for the Single
Family Rehabilitation and Energy Conservation Loan
Program provide the basic technical and administrative
framework for administering the program throughout the
Commonwealth.

Basis: To be adopted according to §§ 36-141 et seq. of the
Code of Virginia.

Impact: The program impacts all owners of single family
property which meet program requirements. The program
makes available low interest loan moneys for the
rehabilitation of single family property.

Statutory Authority: Chapter 9 (§ 36-141 et seq.) of Title 36
of the Code of Virginia.

Written comments may be submitted until September 30,
1988.

Contact: Pamela R. Coaxum, Program Manager,
Department of Housing and Community Development, 205
N. Fourth St, Richmond, Va. 23219, telephone (804)
786-1575

* Kk % k ¥k ¥ ¥ %

T September 30, 1988 -
submitted until this date.

Written comments may be

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Housing and Community Development intends to adopt

regulations entitled: VR 394-01-103. Multifamily
Rehabilitation and Epergy Conservation Lean
Program. This regulation provides program guidelines
for administering the multifamily rehabilitation
program throughout Virginia and establishes program
guidelines for eligible properties and applicants for
low interest loans.

STATEMENT

Purpese: The proposed program guidelines for the
Multifamily Rehabilitation and Energy Conservation Loan
Program provide the basic technical and administrative
framework for administering the program throughout
Virginia.

Basis: To be adopted according to §§ 36-141 et seq. of the
Code of Virginia,

Impact: The program impacts all owners of multifamily
property which meet program requirements. The program
makes available low interest loan moneys for the
rehabilitation of rental housing made available to low and
moderate income Virginia residents.

Statutory Authority: Chapter 9 (§ 36-141 et seq.) of Title 35
of the Code of Virginia.

Written comments may be submitted until September 30,
1988,

Contact: Pamela R. Coaxum, Program Manager,
Department of Housing and Community Development, 205
N. Fourth $5t, Richmond, Va. 23218, {elephone (804)
786-1575

COUNCIL ON INDIANS
1t October 2§, 1288 - 2 p.m. - Open Meeting
NOTE: CHANGE OF MEETING DATE
Ninth Street Office Building, Cabinet Conference Rocom, 6th

Floor Richmond, Virginia. &

A regular meeting to conduct general business and to
receive reports from the council standing commitiees.

Contact: Mary Zoller, Special Assistant, Virginia Council on

Indians, 8007 Discovery Dr., Richmond, Va. 23229-8699,

telephone (804) 662-9285 or SCATS 662-9285

DEPARTMENT OF LABOR AND INDUSTRY

Virginia Apprenticeship Council

September 15, 1988 - 8 a.m. — Open Meeting

State Capitol, Capitel Square, House Room 4, Richmond,

Virginia. B

A regular quarterly meeting. Public session begins at &
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a.m. and council meeting at 10 a.m.

Contact: Robert S. Baumgardner, Director of
Apprenticeship, Department of Labor and Indusiry, P. O.
Box 12064, Richmond, Va. 23241, ielephone (804) 786-2381
or SCATS 786-2381

STATE LAND EVALUATION ADVISORY COUNCIL

September 20, 1988 - 10 a.m. — Open Meeting
Department of Taxation, 2220 West Broad Street,
Richmond, Virginia.

A meeting to set suggested ranges of values for
agricultural, horticultural, forest and open-space land
use under the use-value assessment program.

Contact: Othe C. W. Fraher, Director, Property Tax
Division, Department of Taxation, P. 0. Box 6L,
Richmond, Va. 23282, telephone (804) 3§7-8020

LOCAL EMERGENCY PLANNING COMMITTEE - SCOTT
COUNTY

September 27, 1988 - 2:36 p.m. — Open Meeting
County Office Building, Gate City, Virginia. &

Update of progress of draft of Scott County's
emergency response plan for Superfund Amendments
and Reauthorization Act (SARA).

1 Getober 17, 1888 - 2:3¢ p.m. — Open Meeting
County Office Building, Gate City, Virginia.

A meeting of LEPC to discuss final approval of Annex
A7 “Airborne Hazardous Substances” to Scott County’s
Emergency Operations Plan.

Contact: Barbara Edwards, Public Information Officer, 112
Water St., Suite 1, Gate City, Va. 24251, telephone (703)
386-6521

COMMISSION ON LOCAL GOVERNMENT

September 13, 1988 - 8 a.m. — Open Meeiing
State Capitol, Capitol Square, House Room 1, Richmond,
Virginia. &

The commission will hold a regular meeting fo
consider such issues as may be presented, The
meeting will also be utilized for the receipt of
testimony from local governments and from state
agency officials with respect to the study being
conducted under the direction of Item 76 in the
Appropriations Act for the 19%88-90 Biennium (HB 30).
Item 76 directs the commission to “conduct a study of
the financial impact of annexation and immunity
 actions on affected localities with regard to state aid,

mandates, and regulations.”

t October 24, 1988 - 18:30 a.m. — Open Meeting
Town of Chincoteague, Accomack County area (site to be
determined)

Oral presentations regarding the Town of
Chincoteague, Accomack County annexation action.

t October 24, 1888 - 7:3¢ p.m. — Public Hearing
Town of Chincoteague, Accomack County area (site to be
determined)

Public hearing regarding the Town of Chincoteague,
Accomack County annexation action.

Contact: Ted McCormack, Assistant Director, Ninth Sireet
Office Bldg., Room 301, Richmond, Va. 23219, {elephone
(804) 786-6508

STATE LOTTERY DEPARTMENT (BQARD OF)

September 19, 1988 - 2 p.m. — Public Hearing
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Lotfery
Department intends to adopi regulations entitied: VR
447-01-1. Guidelimes for Public Participation in
Regulation Development and Promulgation. This
proposed regulation seis out procedures for involving
interested parties and the public in the development
of the department’s regulations.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Writien comments may be submitted until Sepiember 29,
1988.

Contact: Barbara L. Robertson, Lottery Staff Officer, 2201
W. Broad St, Richmond, Va, 23220, telephone (804)
3679130 or SCATS 3678130

* % ¥ ¥ H ¥k % %

Septemnber 19, 1988 - 2 p.m. — Public Hearing
General Assembly Building, Capitol Square, House Room
P, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Lottery
Department intends to adopt regulations entitled: VR
447-02-1. The State Lettery Regulations. This proposed
regulation sets out general operational parameters for
the department and board.

Statutory Authority: § 58.1-4007 of the Code of Virginia,

Written commenis may be submitted until September 29,

Virginia Register of Regulations

3028



Calendar of Events

1988.

Contact: Barbara L. Robertson, Lottery Staff Officer, 2201
W. Broad St, Richmond, Va. 23220, telephone (804)
367-9130 or SCATS 367-9130

T September 19, 19388 - Immediately following 2 p.m.
public hearing — Open Meeting

General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia.

A regularly scheduled monthly meeting of the board.
Business will be conducted according to items listed
on the agenda which has not yet been determined.

Contact: Barbara L. Roberison, Lottery Staif Officer, 2201
W. Broad St, Richmond, Va. 23220, telephone (804)
367-9130 or SCATS 367-9130

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

September 38, 1988 ~ Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Medical Assistance Services intends to adopt
regulations entitled: VR 460-64-8.2. Home and
Community Based Ventilator Services. This regulation
regulates provision of services to ventilator dependent
individuals up to age of 21 years.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitied until September 30,
1988, to Charlotte Carnes, Manpager, Community Based
Care, 600 East Broad, Suite 1300, Richmond, Virginia

Contact: Victoria P. Simmons, Regulatory Coordinator, 600
E. Broad St.,, Suite 1300, Richmond, Va. 23219, telephone
(804) 786-7933

* 0k ok ok ok % ok &

October 14, 1988 ~ Written commenis may be submitted
until this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Medical Assistance Services intends to adopt
regulations entitled: VR 460-03-4.194. Nursing Home
Payment System (Part I1I, Appeals). These proposed
regulations establish the process for providers and the
department to use for filing appeals to nursing homes
per diem rates.

Statutory Authority; § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 430 p.m.,
October 14, 1988, to N. Stanley Fields, Director, Provider

Reimbursement, Deparment of Medical Assistance Services,
600 E. Broad St., Richmond, Va. 23219,

Comtact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, Va. 23219, telephone (804)
786-7833 or SCATS 786-7933

VIRGINIA STATE BOARD OF MEDICINE

1 September 23, 1988 - 1:30 p.m. — Open Meeting
Ramada Inn, 195 and Route 3, Fredericksburg, Virginia.

The informal conference committee will inguire into
atlegaiions that ceriain practitioners may have violated
laws and regulations governing the practice of
medicine in Virginia. The committee will meet in
open and closed sessions pursuant to § 2.1-344 of the
Code of Virginia.

Contact: Eugena K. Dorson, Board Administrator, 1601
Rolling Hills Dr., Surry Bidg., 2nd Floor, Richmond, Va.
23229-5005, telephone (804) 662-9925

Acupuncture Commitiee

Oetober 15, 1988 - 18 a.m. — Open Meeting

Embassy Suite Hotel, 2925 Emerywood Parkway,
Richmond, Virginia. &

A meeting to review acupuncture treatment records,
review new acupuncture programs for approval and
discuss any other items which may come before the
committee.

Ad Hoc Commitice on Optometry

September 30, 1988 - 2 p.m. — Open Meesting

Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Surry Building, Board Room 1, 2nd Floor, '
Richmond, Virginia, @

A  meeting to review the clinical studies and
postgraduate training of optometry relating to didactic
therapeutic training.

Chiropractic Examination Committee

September 22, 1988 - noon — Open Meeting

Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Surry Building, Board Room 1, 2nd Floor,
Richmond, Virginia. @

The Chiropractice Examination Committee will meet in
open and executive session for the purpose of
reviewing and developing chiropractic questions for
the January, 1989 exam,
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Credentials Committee

October 1, 1988 - 8:15 a.m. — Open Meeting

1 December 3, 1988 - 8:15 a.m. — Open Meeting
Department of Health Regulatery Boards, 1601 Roiling
Hills Drive, Surry Buiiding, 2nd Floor, Board Room 1,
Richmond, Virginia. &

The Credentiais Committee will meet to conduct
general business, interview, and review medical
credentials of applicants applying for licensure in
Virginia in open and Execuiive Session and discuss
any other iiems which may come before this
committee.

Executive Commitiee

September 30, 1988 - § a.m. — Open Meeting

Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Surry Building, Board Room 1, 2nd Floor,
Richmond, Virginia.

A meeting to review (i) proposed legislation for the
1988-1989 General Assembly Session, (i) Licensure of
Clinical Psychologists, (iii) case files and (iv) any
other items which may come befcre the commitiee.

Podiatry Examination Commitiee
September EG, 1388 - $ a.m. — Open Meeting

Springfield Hilton, 6550 Loisdale Road,
Virginia, @

Springfield,

A meeting to develop examination questions for the
board's podiairy examination and discuss any other
business which may come before the commitiee.

Respiratory Therapy Committee

T October 11, 1888 - 10 a.m. — Open Meeting

Departmnent of Health Regulatory Boards, 1601 Rolling
Hills Drive, Surry Building, Board Room 1, 2nd Floor,
Richmond, Virginia. &

A meeting to draft legislative changes for the
mandatory certification and to discuss any other items
which may come before the commitiee.

Contact: Fugenia K. Dorson, Board Administrator, 1601
Rolling Hills Dr,, Surry Bldg, 2nd Floor, Richmond. Va.
23229-5005, telephone (804) 662-9925

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD
¥ September 28, 1988 - 9:30 a.m. — Open Meeting
Norfolk Community Services Board, 201 Granby Mall
Building, Norfolk, Virginia. E!

A regular monthly meeting. The agenda will be

published on September 21 and may be obtained by
calling Jane Helfrich,

Contact: Jane V. Helfrich, Staie Board Staff, Department
of Menia! Health, Mental Retardation and Substance Abuse
Services, P. 0. Box 1787, Richmond, Va. 23214, telephone
(804) 786-3921

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

September I4, 1288 - 9 am. — Open Meeting
Hotel Roanoke, Roancke, Virginia. (Interpreter for deaf
provided if requesied)

Meeting of Virginia's Early Intervention Coordinating
Council for Part H, Public Law 99-457. The council is
to advise and assist the DMHMRSAS as lead agency (o
administer Part H, in the development and
impliementation of a statewide inieragency,
multidisciplinary system of early intervention services
for infants and foddlers with disabilities, ages birth
through two.

Contact: Michael Fehl, Ed.D., Department of Mental
Health, Mental Retardation and Substance Abuse Services,
P. 0. Box 1797, Richmend, Va. 23214, ielephone (804)
786-3710

Forensic Issues Advisory Cemmnittee

1 October §, 1988 - 2 p.m. — Open Meeting
Institute of Law, Psychiatry and Public Policy,
Charloitesville, Virginia

A regular meeting to discuss issues related to the
provision of forensic mental heaith, mental retardation
and substance abuse services.

Contact: Russell C. Peirella, Ph.D., Direcior of Forensic
Services, Department of Mental Health, Mental Retardation
and Substance Abuse Services, P. 0. Box 1797, Richmond,
Va. 23214, telephone (304) 786-4837

Prevention and Promotion Advisory Cenmeil

t September 23, 1988 - § a.m. — Open Meeiing
James Madison Building, 109 Governor Sireet, 8th Floor
Conference Room, Richmend, Virginia. &

A meeting t¢ discuss final version of Prevention Plan
and “marketing” of plan.

Contact: Tamara Copeland, Office of Prevention, or Susan
Geller, Promotion and Library Services, Department of
Mental Healih, Mental Retardation and Substance Abuse
Services, P. 0. Box 1797, Richmond, Va. 23214, telephone
(804) 786-1530

* & B ok ¥ ok B %
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t November 15, 1988 -~ Written comments may be
submitied until this date,
Title of Regulation: YR 470-02-01, Core Standards for
Interdepartmental Licensure and Certification of
Residential Facilities for Children.

NOTICE: Refer to Notice of Comment Period listed
under the Department of Social Services.

VIRGINIA MILITARY INSTITUTE
Board of Visitors

QOctcber 8, 1988 - 8 a.m. — Open Meeting
The Virginia Military Institute, Smith Hall, Board Room,
Lexington, Virginia. &

Regular fall meeting of the VMI Board of Visitors to
consider committee reporis.

Contact: Colonel Edwin L. Dooley, Jr., Secretary, Virginia
Military Institute, Lexington, Va. 24450, telephone (703)
463-6206

MILE COMMISSION

t September 21, 1988 - 11 a.m. — Cpen Meeting
Ninth Street Office Building, Ninth and Grace Streets,
Room 1015, Richmond, Virginia. &

A routine monthly meeting.

Contact: C. H. Coleman, Administrator, Ninth Street Office
Bidg., Ninth and Grace Sts, Room 1015, Richmond, Va.
23219, telephone (804) 786-2013

COUNTY OF MONTGOMERY/TOWN OF BLACKSBURG
LOCAL EMERGENCY PLANNING COMMITTEE

September 12, 1988 - 3 p.m. — Open Meeting
September 13, 1888 - 3 p.m. — Open Meeting
t October 193, 1988 - 3 p.m. - Open Meeting
Montgomery County Courthouse, 3rd Floor,
Supervisors Room, Christiansburg, Virginia. &

Board of

Development of a Hazardous Materials Emergency
Response Plan for Montgomery County and the Town
of Blacksburg.

Contact: Sieve Via, New River Valley Planning District

Commission, P. 0. Box 3726, Radford, Va. 24143, telephone
(703) 639-9313 or SCATS 676-4012

DEPARTMENT OF MOTOR VEHICLES

September 12, 1288 - 10:30 a.m. — Open Meeting

Virginia Department of Transportation Auditorium, 870
Bonham Road, Bristol, Virginia

September 12, 1888 - 2:38 p.ma. — Open Meeting
Roancke Airport Marrioit, Roanoke, Virginia

September 13, 1988 - 10:30 a.m. — Open Meeting
Sheraton Hotel, Woodrow Wilson Parkway,
Virginia

Staunton,

September 13, 1988 - 2:30 p.m. — Open Meeting
No. Virginia Ramada Renaissance, 13869-71 Park Center
Road, Herndon, Virginia

September 14, 1888 - 10:30 a.m. - Open Meeting
DMV Headquariers, 2300 West Broad Street, Richmond,
Virginia

Sepiember 26, 1988 - 2 p.m. — Open Meeting
Norfolk Alrport Hilton, 1500 No. Military Highway, Norfolk,
Virginia

September 27, 1888 - 1%:30 a.m. — Open Meeting
Holiday Inn, Route 58 & I-85, South Hill, Virginia

The federal Commercial Vehicle Safety Act of 1586
requires each state, including Virginia, to adopt
legislation that will ultimately affect anyvone who
drives a vehicle weighing 26,001 pounds or more, or
who drives a vehicle designed to carry 16 or more
persons including the driver, or anyone who drives a
vehicle of any size which carries hazardous materials
required bo be placarded.

DMV is planning to submit legislation to the 1989
session of the General Assembly that will bring
Virginia into compliance with the impending federal
licensing and testing standards.

DMV is conducting public meetings through the
Commenwealth for the purpose of introducing and
explaining the new requirements. The meetings will
provide an opportunity for interested parties to ask
questions and make suggestions concerning the federal
requirements and how the Commonwealth will
implement these new requirements.

Contact: Susan R, Metcalf, Manager, P. 0, Box 27412,
Richmond, Va. 23269, telephone (804) 367-1930
VIRGINIA MUSEUM OF FINE ARTS
Accessions Committee
t September 14, 1988 - 2 p.m. — Open Meeting
Virginia Museum of Fine Arts, Boulevard and Grove

Avenue (room to be announced), Richmond, Virginia. @&

Review of collecting policies, consideration of gifts and
purchases of art works.
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Buildings and Grounds Committee

t September 26, 1988 - 1 p.m. — Open Meeting
Virginia Museum of Fine Arts, Boulevard and Grove
Avenue, Conference Room, Richmond, Virginia. &

Review of proposed future renovation work on the
physical plant at the museum.

Finance Commitiee

t September 15, 19838 - 10:3¢6 a.m. — Open Meefing

Virginia Museum of Fine Aris, Boulevard and Grove
Avenue, The Payne Room of the Members' Suite,
Richmond, Virginia. @&l

Review of financial statements and vyearly budget.
(First finance committee meeting of the 1988-1989
Season.)

Full Board of Trustees

+ September 15, 1988 - 15:3¢ a.m. — Open Meeting
Virginia Museum of Fine Arts, Boulevard and Grove
Avenue, Virginia Museum Auditorium, Richmond, Virginia.
&l

The first meeting of the full board in 19588-1989
season. Reports from the president, director, and staff.
Review of yearly budget.

Plapning Committee

T September 2¢, 1988 - 8 a.m. — Open Meeting
Virginia Museum of Fine Arts, Boulevard and Grove
Avenue, Conference Room, Richmond, Virginia. &

Consideration of programming for the future.

Comtact: Emily C. Robertson, Secretary of the Museum,
Virginia Museumn of Fine Arts, Boulevard and Grove Ave.,
Richmond, Va. 23221, telephone (804) 367-0553

VIRGINIA STATE BOARD OF NURSING

t September 22, 1888 - 1 p.m. — Open Meeting

Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Conference Room 2, Richmond, Virginia. &
(Interpreter for deaf provided if requested)

Two formal hearings will be held to inquire into
allegations that certain laws and regulations governing
the practice of nursing in Virginia may have been
violated.

Centact: Corinne F. Dorsey, R.N. Executive Director,
Board of Nursing, 1601 Rolling Hills Dr.,, Richmond, Va.
23229, telephone (804) 662-9909, toll free 1-800-533-1560, or
SCATS 662-9909

o ok o@ ok % & oW

September 28, 1988 - 1:30 p.m. — Public Hearing
General Assemhly Building, Capitol Square, House Room C,
Richmond, Virginia.

Notice is hereby given in accordance § 96.14:7.1 of
the Code of Virginia that the Virginia State Board of
Nursing intends to amend regulations entitled: VR
495-91-1. Beard of Nursing Regulations. The purpose
of these proposed amended and new regulations is to
enable the Board of Nursing to more effectively
discharge iis duties as required by § 54-367.11 of the
Code of Virginia in the protection of the health, safely
and welfare of the Cifizens of the Commonwealih.
More specifically, the changes in Part II, Nursing
Education Programs, will clarify the siandards for
attaining and maintaining the approval of nursing
education programs and facilitate the evaluation of
such programs by visitors representing the board.
Changes proposed in Part III, Licensure and Practice,
are for clarity, to insure proper mailing addresses of
licensees for mailing notices and to establish who may
supervise or direct the practice of licensed practical
nurses as required by § 54-367.2 of the Code of
Virginia as amended by the 1288 session of the
General Assembiy.

Statutory Auihority: § 54-367.11 of the Cede of Virginia.

Written comment{s may be submiited until September 28,
1988,

Conmtact: Corinne F. Dorsey, R.N.,, Execuiive Director,
Board of Nursing, 1601 Rolling Hills Dr., Richmond, Va.
23229, teiephone (804) 662-9809 or SCATS 662-8809

¥ ¥ % ¥ % & ¥ K

Seprember 26, 1988 - $ am. — Open Meeting

Sepiember 27, 1988 - 9 aum. — Open Meeting

September 28, 1988 - % a.m. — Open Meeting

Departiment of Health Regulatory Boards, 1601 Rolling
Hills Drive, Richmond, Virginia. &

A regular meeting of the Virginia Board of Nursing to
consider matters related to nursing education
programs, discipline of Ilicensees, licensing by
examination and endorsement, and other matters
under jurisdiction of the board. On Monday, September
26, 1988, at 1:30 p.m., the board will conduct a pubiic
hearing on preposed reguiations in House Room C,
General Assembly Building, Capitol Square, Richmond.
Depending on the extent of public comiment, the board
may take action on proposed reguiations before the
close of the meeting on Sepiember 28, 1988.

October 25, 1888 - 1 p.m. — Open Meeting
Department of Healih Regulafory Boards, 1601 Rolling
Hills Drive, Richmond, Virginia.
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A meeting of the Virginia Board of Nursing to respond
to public comment on proposed regulations and take
action on regulations if such action cannot be taken at
meeting scheduled September 26-28, 1988. Other
matters uader the jurisdiction of the board may be
considered.

Contact: Corinne F. Dorsey, R.N. Executive Director,
Board of Nursing, 1601 Rolling Hills Dr., Richmond, Va.
23229, telephone (804) 662-9909 or SCATS 662-0909

Informal Conference Committee

t October 11, 1988 - 8:30 a.m. — Open Mesting

t November 4, 1988 - 8:30 a.m. — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Conference Room 2, Richmond, Virginia. @&
(Interpreter for deaf provided if requested)

A meeting to inquire into allegations that certain
licensees may have violated laws and regulations
governing the practice of nursing in Virginia.

Contact: Corinne F. Dorsey, RN, Executive Director,
Board of Nursing, 1601 Relling Hills Dr., Richmond, Va.
23229, telephone (304) 662-9909, toll free 1-800-533-1650, or
SCATS 662-99209

BOARD OF EXAMINERS FOR NURSING HOME
ADMINISTRATORS

t September 15, 1988 - 9 a.m. — Open Meeting

t September 16, 1988 - 9 a.m. - Open Meeting

The Koger Executive Center, Surry Building, 1601 Rolling
Hills Drive, Conference Rooms 1, 2 and 3, Richmond,
Virginia. &

State bhoard examinations and general board meeting.
Contact: Mark L. Forberg, Executive Director, 1601 Rolling

Hills Dr., Richmond, Va. 23229-5005, telephone {804)
662-9111

COMMITTEE OF THE JOINT BOARDS OF NURSING
AND MEDICINE

Qctober 13, 1988 - 1:30 p.m. — Open Meeting
Department of Health Regulatory Boards,
Hills Drive, Richmond, Virginia. [&

1601 Rolling

A meeting to consider and act upon matiers related to
the certification and practice of nurse practitioners.

Centact: Corinne F. Dorsey, R.N., Executive Director,
Board of Nursing, 1601 Rolling Hills Dr, Richmond, Va.
23229, telephone (804) 662-9509 or SCATS 662-9909

BOARD OF OPTOMETRY

t October 12, 1988 - 9 a.m. — Open Meeting
Supreme Court Building, Judicial Conference Room, 3rd
Floor, Richmond, Virginia. &

A meeting to conduct general business.

Contact: Moira C. Lux, Executive Director, 1601 Rolling
Hills Dr., Richmond, Va. 23229, telephone (804) 662-9910

* % K % ¥ ¥ ¥ %

t MNovember 12, 1988 . Wrilten comments may be

submitted until this date,
Notice is hereby given in accordance with § 9-6.14:.7.1
of the Code of Virginia that the Board of Optometry
intends to amend regulations entitled: VR §518-01-1,
Regulations of the Board of Optometry. The proposed
regulations establish a2 minimum series of procedures
to be performed and documented during eve
examinations by optometrists,

STATEMENT

Basis: § 54-376 of the Code of Virginia authorizes the
Board of Optometry to adopt regulations.

Purpose: The proposed regulations siate procedures that
must be performed by optometrists during eye
examinations. The purpose of the regulations is to assure
that the public receives eye examinations thorough enough
to protect their health, The regulations specify a series of
procedures for which record entries must be made during
routine, contact lens, and foliow-up examinations, and
make it unprofessiona! conduct to fail to maintain these
records or to perform procedures critical to protecting a
patient's welfare. By requiring a record entry, evidence
will be available to determine whether an opiometrist has
performed all of the tests pertinent to an individual's eye
health.

Impact:

A. Regulated entities: Virginia’s 997 licensed optometrists
are subject to the proposed regulation.

B. Projected costs to the regulated: The regulations will
not increase costs for optomeirists. The proposal only
addresses standards of care, not monetary issues. Most
licensed optometrists already conduct and record the
procedures enumerated in the proposed rule routinely. The
proposals will enhance the board's ability to enforce the
law in those rare instances when a practitioner has not
delivered standard care.

C. Projected cost to the agency: The proposed
regulations will likely result in a cost savings for the
Board of Optometry. With the new rule in place, the
board’s ability to prove substandard care or inadegquate
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record keeping by an optometrist will be improved. The
board will be able fo resolve complaint cases more
readily, and the need to conduct costly hearings and hire
expert witnesses will occur less frequently.

D. Source of funds: All of the board’s funds come from
licensure and examinations fees., No funds are allocated
from the Commonwealth’s General Fund.

Statutory Authority: § 54-376 of the Code of Virginia,

Written comments may be sybmitted until November 12,
1988,

Contact; Moira C. Lux, Executive Director, Virginia Board
of Optometry, 1601 Rolling Hills Dr., Richmond, Va. 23228,
telephone (804) 662-9910

PETERSBURG LOCAL EMERGENCY PLANNING
COUNCIL

t September 15, 1988 - & a.m. — Open Meeting

1 September 29, 1988 - $ a.m. -- Open Meeting

American Red Cross, 233 South Adams Street, Board
Room, Petersburg, Virginia. [l

A meeting to consider (i) reports from subcommittees,
correlation of material from subcommiitee into major
plan; (ii) new business, if any; (iii) report on progress
of plan, exercises or any other related material

Contact: Captain Thomas C. Hairston, Community
Emergency Coordinator, Petersburg Fire Depariment, 400
E. Washington St., Petersburg, Va. 23803, telephone (804)
733-3951

STATE BOARD OF PHARMACY

t October §, 1988 - 9 a.m. — Open Meeting
Department of Health Regulatery Boards, 1601 Rolling
Hills Drive, Conference Room 1, Richmond, Virginia, &

The Board of Pharmacy will meet to draft regulations
on physician dispensing and continue its review.

Contact: Jack Carson, Executive Director, 1601 Rolling
Hills Dr, Richmond, Va. 23229, telephone (804) 662-9921
or SCATS 662-9921

BOARD OF COMMISSIONERS TO EXAMINE PILOTS
t September 13, 1888 - 16 a.m. — Open Meeting
Virginia Port Authority, World Trade Center, Suite 600,
Norfolk, Virginia. &

The board will meet to conduct routine business at its
regular quarterly business meeting,

Contact: David E. Dick, 3600 W. Broad St., Richmend, Va.
23230, telephone (804) 367-8531 or toll-free 1-800-552-3016

PRINCE WILLIAM COUNTY, MANASSASR CITY, AND
MANASSAS PARK CITY LOCAL EMERGENCY
PLANNING COMMITTEE

September 23, 1988 - 2 p.m. ~ Open Meeting
Octiober 7, 1988 - 2 p.m. — Open Meeting

October 21, 1988 - 2 p.m. — Open Meeiing

1 County Complex Court, Prince William, Virginia. &

Local Emergency Planning Comimnittee to discharge the
provisions of SARA Title 1L

Contact: Thomas J. Hajduk, Information Coordinator, 1
County Complex Court, Prince Willlam, Va. 23192-920i,
telephone (703) 335-6800

VIRGINIA REAL ESTATE BOARD

Septemiber 19, E988 - & a.m. — Open Meeting
Travelers Building, 3600 West Broad Sireet, 5ih Floor,
Richmond, Virginia. &

A work session for regulatory review of licensing
regulations,

Comtact: Joan L. White, Assistant Director, Virginia Real
Estate Board, 3600 W. Broad Si., Richmond, Va. 23230,
telephone (804) 367-8552, toli-free 1-800-552-3016 or SCATS
367-8552

BOARD OF REHABILITATIVE SERVICES

T September 30, 1988 - 9:30 a.m. — Open Meeting
Woodrow Wilson Rehabilitation Center, Fishersville,
Virginia. & (Interpreter for deaf provided if requested)

The beard will review progress reporis on WWRC,
consider committee and depariment recommendations
and conduct the regular business of the board.

Finance Commitiee
t September 28, 1988 - 3 p.m. — Open Meeling
Woodrow Wilson Rehbilitation Center, Fishersville, Virginia.
{Interpreter for deaf provided if requested)

The commitiee will review and comment on the
monthly financial report.

Legislation and Aralysis Committee
t September 29, 1988 - I p.m. — Open Meeting

Woodrow Wilson Rehabilitation Center, Fishersville,
Virginia. & (Interpreter for deaf provided if requested)
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The committes will consider legislative initiatives and
develop policy recommendations for action by the
hoard.

Program Commitiee

t September 29, 1888 - 2 p.m. — Open Meeting
Wooedrow Wilson Rehabilitation Center, Fishersville,
Virginia. & (Interpreter for deaf provided if requested)

The committee will review proposed granis and
contracts, review board bylaws, and review commenis
on proposed regulation amendments.

Contact: James L. Hunter, Board Administrator, 4901
Fitzhugh Ave., Richmond, Va. 23230, telephone (804)
367-6446, SCATS 367-6446, toll-free 1-806-552-5019/TDD = ,
or 367-0280/TDD =

ROANOGKE VALLEY LOCAL EMERGENCY PLANNING
COMMITTEE

+ September 21, 1988 - § a.m. - Open Meeting
Salem Civic Center, 1001 Recanoke Boulevard, Room C,
Salem, Virginia.

A meeting to receive (i) public comment, (i) report
from community coordinators, and (iii) report from
standing committees.

Contact: Warren E. Trent,
Services, 215 Church Ave,
telephone (703) 981-2425

Coordinator of Emergency
S.W., Roancke, Va. 24011,

STATE SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

September 14, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia, &

A meeting to hear and render a decision on all
appeals of denials of on-site sewage disposal system
permit.

Contact: Deborah E. Randolph, 109 Governor 5t, Room
500, Richmond, Va. 23219, telephone (804) 786-3559

STATE BOARD OF SOCIAL SERVICES

1 September 14, 1988 - 2 p.m. — Open Meeting
1 September 15, 1988 -  a.m. — Open Meeting
Holiday Inn, 700 Monticello Avenue
area/downtown), Norfolk, Virginia. @&

{(Waterside

A work session and formal business meeting of the
board.

Centact: Phyllis Sisk, Administrative Staff Specialist,
Department of Social Services, 8007 Discovery Dr.,
Richmond, Va. 23229-3699, telephone (804) 662-9236 or
SCATS 662-9236

DEPARTMENT OF SOCIAL SERVICES (BOARD QOF)

September 28, 1888 — Written comments may be submitted
until this date.

Notice is hersby given In accordance with § 96.14:7.1
of the Code of Virginia that the Department of Social
Services intends to adopt regulations entitled: VR
615-91-24. Relocation Assistance - General Relief
Program. This regulation establishes a aew short-term
General Relief Compenent and identifies the specific
criteria that must be met for eligibility for the
component.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until September 29,
1988, to I, Guy Lusk, Director, Division of Benefit
Programs, Department of Social Services, 8007 Discovery
Drive, Richmond, Virginia 23229-8699.

Centact: Carolyn Sturgili, Program Specialist, 8007
Discovery Dr., Richmond, Va. 23225-8699, telephone (804)
662-9046

* % % ¥k ¥ % % %

1 MNeovember 15, 1%88 -~
submitted until this date.

Written comments may be

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Departments of
Corrections; Education; Mental Health, Mental
Retardation and Substance Abuse Services; and Social
Services intend to amend regulations entitled: VR
235-40-201, VR 270-01-003, VR 479-02-01, VR $15-29-02,
Core Standards for Interdepartmental Licensure and
Certification of Residential Facilities for Children.
The proposed regulation amends and clarifies those
sections of the regulations that define which facilities
are subject to regulation under the Core Standards.

STATEMENT

Subject: The regulation establishes the minimum
requirements necessary to protect children in care of
residential facilities for children. The proposed revision
amends and clarifies which facilities are subject to
regulation under the Core Standards.

Substance: The Departments of Corrections; Education;
Mental Health, Mental Retardation and Substance Abuse
Services; and Social Services are responsible for the
licensure, certification and/or approval of public and
private residential facilities for children.
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The proposed revision addresses the subjectivity status of
state operated facilities that have been exempted from
meeting the Core Standards due to alfaining accredifation
from nationally recognized standards seiting bodies.

Issues: The issues which the proposed revisions address
are: a 1987 statuterv amendment to § 63.1-186.4 of the
Code of Virginia delineating the subjectivity status of
certain child caring institufions; the changed name of one
of the departmenis participating in the Interdeparimental
Licensure and Certification Program; and abolishing the
practice of granting exemption frem licensure/ceriification
requirements to facilities which have met the standards of
nationally recognized accrediting bodies.

Basis: Sections 16.1-311, 22.1-321, 37.1-178.1, 53.1-249,
63.1-196.4 and 63.1-217 of the Code of Virginia provide the
statutory basis for promulgation of standards for licensure
and certification of residential facilities for children. The
State Boards of Corrections; Educalion; Mental Health,
Mental Retardation and Substance Abuse Services; and
Secial Services have approved the proposed revisions for a
60-day period of public comment.

Purpose: The purposes of the proposed revisions are to
increase the level of protection and safety provided o
children in out of home care, assure equily among
regulaied facilities, and assure the Iategrity of the
licensure/certification process.

Statutery Authority: §§ 16.1-211, 22.1-321,
63.1-196.4 and 63.1-217 of the Code of Virginia.

37.1-178.1,

Writien comments may be submitted until November 15,
1988.

Contact: Linda Struck, Assistant Coordinator, Office of the
Coordinator, Interdepartmental Licensure and Certification,
Department of Social Services, 8007 Discovery Dr.,
Richmond, Va. 23229-8689, telephome (804) 662-2025,
toll-free 1-B08-552-7091 or SCATS 662-8025

STATE BOARD OF SOCIAL SERVICES AND CHILD
DAY-CARE COUNCIL

November E, 1588 - 4 p.m. — Public Hearing
Municipal Building, 215 Church Avenue, 5.W., Room 450,
Roanoke, Virginia

Nevember 2, 1888 - 4 p.m. — Public Hearing
Hugh Mercer Elementary School, 2100 Cowan Road, AV
Room, Fredericksburg, Virginia

November 3, 1988 - 2 p.m. — Public Hearing
Yorkiown Victory Center, Route 238, Yorkiown, Virginia

Notice is hereby given in accerdance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Services and Child Day-Care Council intend ioc adopt
and amend regulations entitled: General Precedures

and Infermation for Licemsurse. This regulation
describes the rights and responsibilities of licensees
and the Department of Social Services during the
licensing process. The following issues are addressed
in the regulation: the license, the licensing process,
allowable variances, informal appeal process,
complaint investigation, revocation and denial,
licensing office locations and schedule of fees.

Statutory Authority: §§ 63.1-174 and 63.1-202 of the Code of
Virginia.

Written comments may be submitied until October 28,
1988,

Ceuntact: Arlene Kasper, Program Developmeni Supervisor,
Division of Licensing Programs, Department of Social
Services, 8007 Discovery Dr., Richmond. Va. 23228,
telephone (804) 662-9625, toll-free 1-800-552-7091 or SCATS
662-3023

VIRGINIA SOIL AND WATER CONSERVATION BOARD

t September 14, 5988 - 7 p.m. — Oper Meeting
Anchor Motel, Box 804, Nassawaddox, Virginia

A regular bimonihly business meeting.

Contaci: Donald L. Wells, Department of Conservation and
Historic Resources, Division of Soil and Water
Conservation, 203 Governor St, Suite 206, Richmond, Va.
232185, telephone (804) 786-4356

& B B F R ¥ ¥

Sepiember 28, 1988 - I p.uw. -~ Public Hearing
State Capitol, Capitol Sguare, House Room 4, Richmond,
Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Soil and
Water Conservation Board intends to adopt regulations
entifled: VR €25-81-00. Impounding Structure
Regulations and repeal existing regulations of ihe
State Water Controi Board entitfled: Impounding
Structure Repulations, Regulative Neo. 9. The
regulation provides for the safe design, consfruction,
alteration and operation and maintenance of
impounding structures. Permiis for construction or
alteration apd certificates f{for operation and
maintenance will be issued in accordance with these
Impounding Structure Regulations.

Statutory Authority: § 10.1-605 of the Code of Virginia.

Written comments may be submitted until October 28,
1988.

Contact: Robert V. Gay, Chief of Dam Safety, Department
of Conservation and Historic Resources, Division of Soil
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and Water Conservation, 203 -Governor S5t., Suite 206,
Richmond, Va. 23219, telephone (804) 786-2064 or SCATS
786-2064

DEPARTMENT OF TAXATION

f MNovember 15, 1988 - 1 a.tn. — Public Hearing
General Assembly Building, Capitel Square, House Room
D, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Deparimeat of
Taxation intends to amend regulations entitled
Virginia Declaration of Estimated Income Tax by
Individuals as foklows:

VR $39-2-480.1. Definitions.

VR $30-2-490.2. Delcarations of Estimated Tax.

VR 530-2-492. Failure by Endividual to Pay Estimated
Tax. :

These regulations set forth the filing threshold for
filing a declaration of estimated income tax and
provide guidance as to when ihe addition to tax for
the underpayment of estimaied income tax is
applicable.

STATEMENT

Basis: These regulations are issued under the authority
granted by § 58.1-203 of the Code of Virginia.

Purpese: These regulations are being amended to conform
to the changes made by the 1987 General Assembly to §§
58.1-490 and 58.1-492 of the Code of Virginia,

Issues: These 1987 legislative amendments to §§ 58.1-490
and 58.1-492 of the Code of Virginia authorized the Tax
Commissioner to set the threshold for filing a declaration
of estimated income tax by regulation and increased the
percentage of individual income tax that must be remitted
by means of estimated and/or withholding payments for
individuals from 80% to 90%.

Substance: These reguiations were initially adopted on an
emergency basis and are now being submitted for formal
public comment under the provisions of the Administrative
Process Act. These regulations set forth the filing
threshold for filing a declaration of estimated income tax
and provide guidance as to when the addition fo tax for
the underpayment of estimated income {ax is applicable.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Written comments may be submitied until November 15,
1988,

Centact: Danﬂy M. Payne, Director, Tax Policy Division,
Department of Taxation, P. 0. Box 6-L, Richmond, Va.
23282, telephone (804) 367-8010 or SCATS 367-8010

ok ok & % % %k

1t Movember 15, 1588 - 10 a.m. - Public Hearing
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. @&

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to adopt regulations entifled
Fiduciary Estimated Tax as follows:

VYR §308-5-490. Definitions, Delcaration.
VB $38-5-491. Installment Payments.
VR 630-5-482. Additions ie the Tax.

Thege regulations provide guidance to estates and
trusts in complying with the new requiremenis relating
to the estimated tax.

STATEMENT

Basis: These regulations are issued under the authority
granted by § 58.1-203 of the Code of Virginia.

The existing provisions relating to installment payments of
estimated Virginia income tax by individuals were made
applicable to estates and frysis for taxable years beginning
on and after January 1, 1988. 1987 Acts ¢ 484, This
followed similar provisions for federal income tax purposes
in the Tax Reform Act of 1986.

In order to provide guidance for payments due in 1988, an
emergency regulation was promulgated and published in
4:14 VAR. 1530-1534 April 11, 1988. Much of the text in
these proposed regulations is unchanged from the
emergency regulation.

Purpose: These regulations set forth and explain the
procedures relating to the new requirements for estates
and trusts to make installment payments of estimated tax.

Issues: Although regulations exist for individual estimated
fax payments, some provisions are not applicable to estates
and trusts, e.g., personal exemptions and standard
deductions. Also, distributions to beneficiaries are peculiar
to estates and trusts and the impact of distributions on

estimated tax needed to be addressed.

Substance: Generally, the policies and procedures in the
individual estimated tax regulations are applied {o estates
and {rusis except that references to personal exemptions
and the standard or itemized deduction are eliminated.

An estate or trust may make a disiribution for the taxable
year as much as two monihs after the due daie for the
last installment payment of Virginia estimated tax, Federal
law permits the fiduciary to designate a portion of the
estimated tax payments made by the estate or frust to
pass through to the beneficiary as a credit against the
beneficiary’s estimated tax liability. Virginia law does not
contain a similar provision. Instead the regulations provide
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that the fiduciary and the beneficiary shall take into
account only distributions actually made on or before the
applicable date when determining if they qualify for an
exception to the addition to the tax.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Wriiten comments may be may until November 15, 1988.

Contact: Danny M. Payne, Director, Tax Policy Division,
Department of Taxation, P. 0. Box 6-L, Richmond, Va.
23282, telephone (804) 367-8010 or SCATS 367-8010

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BCARD)

November 1, 1988 - 10 a.m. — Public Hearing
Virginia Depariment of Transportation - Central Office,
1221 East Broad Sireet, Auditorium, Richmond, Virginia

November 2, 1988 - 10 a.m. — Public Hearing

Virginia Departiment of Transportation - Suffolk District
Ofifice, 1700 North Main Street, Auditorium, Suffolk,
Virginia

November 4, 1988 - 16 a.m. — Public Hearing

James McCoart Administration Building, Prince William
County Government Complex, 1 County Complex Court,
Auditorium, Prince William, Virginia

November £6, 1988 - 10 a.m. — Public Hearing
Virginia Department of Transportation - Staunton District

Office, Route 11 (Commerce Road) near the North
Corporate Limits of Staunton, Auditorium, Staunton,
Virginia

November 15, 1988 - 1 p.m. — Public Hearing

Virginia Highlands Community College, located off Route
140 between Route 11 and Exit 7, Route 81, Auditorium,
Abingdon, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Transportation intends to adopt regulations entitled:
VR 385-01-08. Subdivision Sireet Requirements. These
proposed regulations prescribe the requirements and
administrative procedures for the addition of
subdivision streets into the secondary system of state
highways.

Statutory Authority: §§ 33.1-12(3) and 33.1-229 of the Code
of Virginia.

Written comments may be submitted until October 31,
1988, to Gerald E. Fisher, Secondary Roads Engineer,
Virginia Department of Transportation, 1401 East Broad
Street, Richmond, Va. 23219.

Contact: D.L. Camper, Assistant Secondary Roads Engineer,
Virginia Department of Transportation, 1401 E, Broad St,

Richmond, Va. 23219, telephone (B804) 786-2745 or SCATS
786-2745

VIRGINIA RESOURCES AUTHORITY

t September 13, 1388 - $ am. — Open Meeting
Martha Washington Inn, Main Street, Abingdon, Virginia

The board will meet to approve minutes of the
meeting of August 15, 1988, to review the authority’s
operations for the prior months, and to consider other
matters and take other actions as they may deem
appropriate. The planned agenda of the meeting will
be available at the offices of the authority one week
prior to the date of the meeting.

Contact: Shockley D. Gardner, Jr., P. 0. Box 1300,
Richmond, Va. 23210, telephone (804) 644-3100

DEPARTMENT FOR THE VISUALLY HANDICAPPED
Advisory Committee on Services

October 8, 1988 - 11 a.m. — Open Meeting

Administrative Headquarters, 397 Azalea Avenue,
Richmond, Virginia. & (Interpreier for deaf provided if
requested)

Commitiee meets quarterly to advise the Virginia
Department for the Visually Handicapped on matters
related to services for blind and visually handicapped
citizens of the Commonwealth.

Contact: Diane E. Allen, Executive Secretary Senior, 357
Azalea Ave., Richmond, Va. 23277, telephone (804)
371-3145, toll-free 1-800-622-2155, SCATS 371-3145 or
371-314¢/TDD ==

VIRGINIA VOLUNTARY FORMULARY BOARD

September 30, 1988 - 10 a.m. — Public Hearing
James Madison Building, 109 Governor Sireet, Main Floor
Conference Room, Richmond, Virginia. B

The Virginia Voluntary Formulary Board will hold a
public hearing on this date. The purpose of this
hearing is to consider the proposed adoption and
issnance of a revised Virginia Voluntary Formulary.
The proposed revision to the Formulary adds and
deletes drugs and drug products to the Formulary that
became effective on November 1, 1987, and a
supplement to the Formulary that becomes effective
on August 15, 1988,

Copies of the proposed revisions to the Formulary are
available for inspection at the Virginia Department of
Health, Bureau of Pharmacy Services, James Madison
Building, 109 Governor Street, Richmond, Virginia.
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Written comments sent to the above address and
received prior to 5 p.m., Septemnber 38, will be made
a part of the hearing record and considered by the
board.

Centact: James K. Thomson, Director, Bureau of
Pharmacy Services, Department of Healith, 109 Governor
St., Richmond, Va., 23219, telephone (804) 786-4326

DEPARTMENT OF WASTE MANAGEMENT (BOARD
OF)

September 16, 1988 - I® a.m. — Public Hearing
General Assembly Building, Capiftcl Square, Senate Room
B, Richmond, Virginia. &

September 15, 1988 - 7 p.m. - Public Hearing

Virginia Polytechnic Instituie and State University,

Donaldson Brown Center, Blacksburg, Virginia
Notice is hereby given in accordance with § £-6.14:7.1
of the Code of Virginia that the Department of Waste
Management intends to repeal existing regulations and
adopt new regulations entitled: VB §72-28-13. Seolid
Waste RManagement Regulations. The regulations
provide for siting, permitting, design, construction, and
operation of solid waste management facilities. They
identify solid wastes that are included.

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Written comments may be stubmitted until September 2§,
1988.

Contact: William F. Gilley, Director, Department of Waste
Management, James Monroe Bldg, 101 N. 14th St, 1lth
Fl.,, Richmond, Va. 23219, telephone (304) 225-2667

STATE WATER CONTROL BOARD

September 12, 1988 - 7 p.m. — Public Hearing
Spotsylvania County Board of Supervisors Room, County
Administration Building, Route 208, Spotsylvania, Virginia,

A public hearing to receive comments on the proposed
issuance of a National Pollutant Discharge Elimination
System (NPDES) Permit for the Chesapeake
Corperation, Wood Treating Division, P.O. Box 7938,
Fredericksburg, Virginia. The purpose of the hearing
is to receive comments on the proposed permit, the
issuance or denial of the permif, and the effecis of
the discharge on water quality or beneficial uses of
state waters.

September 26, 1988 - § am. -~ Open Meeting

September 27, 1988 - 9 a.m. — Open Meeting

General Assembly Buiiding, Capitol Square, Senate Room
A, Richmond, Virginia.

A quarterly meeting.

Contact: Doneva A, Dalton, State Water Control Board,
P.0. Box 11143, 2111 N. Hamilton St., Richmond, Va.
23230, telephone (804) 367-6829

ko8 % & ok % ¥ ¥

Oectober 4, 1888 - 7 p.m. -~ Public Hearing
Council Chambers, City of Harrisonburg, 345 South Main
Street, Harrisonburg, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend reguiations entifled: VR
§80-16-14, Potomac-Shenandoah River Basin Water
Quality Management Plan. The purpose of this action
is to amend the five day biochemical oxygen demand
loading requirements for Stony Creek at the Bryce
Mountain sewage treatment plant and Quail Run at
Massanutten sewage treatment plant.

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia.

Writien comments may be submitied until October 28,
1988, to Doneva Dalton, State Water Control Board, P. O.
Box 11143, Richmond, Virginia 23230.

Contact: Charles T. Mizell, Water Resources Development
Supervisor, Valley Regional Office, State Water Control
Board, P. O. Box 268, Bridgewater, Va. 22812, telephone
(703) 828-2595 or SCATS 332-7879

LEE N N A

October 3, 1288 - 7 p.m. — Public Hearing
City Council Chambers, City Hall, 497 Cumberland Street,
2nd Floor, Bristol, Virginia

Qctober 4, 1988 - 2 p.m. —~ Public Hearing
Warm Springs Courthouse, Courthouse Road, General
Distriet Courtroom, Warm Springs, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled: VR
680-21-08. River Basin Section Tables - Water Quality
Standards. The purpose is to amend the stream
classification for Beaver Creek and the unnamed
tributary to Cascades Creek.

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia.

Written comments may be may until 4 p.m., October 28,
1988, to Doneva Dalton, Hearing Reporter, State Water
Control Board, P. 0. Box 11143, Richmond, Virginia 23230.

Contact: Jean Gregory, Waier Resources Ecologist, Office
of Environmental Research and Standards, State Water
Control Board, P. O. Box 11143, Richmond, Va. 23230,
telephone (804) 367-6985 or SCATS 367-6985
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T Becember 12, 1988 - & a.m. — Open Meeting

1t December 13, 1388 - 9 a.m. — Open Meeting

General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia. ®

A regular quarterly meeting.

Contaci: Doneva A. Dalton, State Water Conirol Board, P.
0. Box 11143, 2i11 N, Hamilton Si., Richmond, Va. 23230,
telephone (804) 367-6829

BOARD FOR THE CERTIFICATION OF WATER AND
WASTEWATER WORKS OPERATORS

September 21, 1588 - § a.m. — Open Meeting
Travelers Building, 3600 West Broad Street, Conference
Room 2, Richmond, Virginia, &

An open meeting to (i) continue work on regulations
and (ii) consider maiters which require board action.

Contact: Geralde W. Morgan, Administrator, Depariment of
Commerce, 3600 W. Broad St., Richmond, Va. 23230,

telephone (804) 3867-8534, toll-iree 1-800-552-3016 or SCATS

367-8534

COUNCIL ON THE STATUS OF WOMEN

t September 27, 1888 - 8:30 p.m. — Open Meeting
Embassy Suites Hotel, 2925 Emerywood Parkway,
Richmond, Virginia

Meetings of the standing committees of the Council on
the Status of Women.

t September 28, 1988 - ¢ a.m. — Open Meeting
Embassy Suites Hotel, 2825 Emerywood Parkway,
Richmeond, Virginia

A regular meeting of the Council on the Siatus of
Women to conduct general business and to receive
reports from the council standing committees.

Contact: Bonnie H. Robinson, Executive Director, 8007
Discovery Dr., Richmond, Va. 23229-8699, telephone (804)
662-9200

LEGISLATIVE MEETINGS

JOINT SUBCOMMITTEE STUDYING ACQUIRED
IMMUNODEFICIENCY SYNDROME (AIDS)

T October 3, 1988 - 10 a.m. — Open Meeting
+ October 3, 1988 - I p.m. — Public Hearing
Lewis Hall Auditorium, Eastern Virginia Medical School,

700 Olney Road, Room 1035, Norfolk, Virginia

+ October 28, 1988 - 10 2.m. - Open Meeting

1 October 26, 1988 - 1 p.m. — Public Hearing

Alexandria Court House, 520 King Sireet, Circuit Court
Room 3, 4th Floor, Alexandria, Virginia.

Working session to discuss AIDS related issues and
public hearing to receive testimony from the public.
HIR 31

1t November 15, 1888 - 10 a.m. — Open Meeting

1t December 8, 1988 - 10 am. — Open Meeting

General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

A working session to discuss AIDS related issues. HIR
31

Contact: Norma Szakal, Staff Aftorney, Division of
Legislative Services, P. Q. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING ALL-TERRAIN
VEHICLES

1 October 5, 1988 - 2 p.m. — Public Hearing
General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia. &

A public hearing. SJR 6

t November 1, 1388 - 2 p.m. — Open Meeiing

t December I, 1988 - 2 pam. - Open Meeting

General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia.

A regular meeting of the commit{ee. SJR 6

Contaet: Alan B. Wambold, Research Associate, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (B04) 786-3591 or Amy Wachier, Committee
Clerk, Senate of Virginia, P. 0. Box 396, Richmond, Va.
23203, telephone (804) 786-5742

HOUSE APPROPRIATIONS COMMIITEE
September 18, 1388 - 5:30 a.m. — Open Meeting
General Assembly Building, Capitol Square, 9h Floor,
Richmond, Virginia. &

A regular monthly meeting of the full committee to
conduct general business.

Higher Education Subcommitiee
September 19, 1988 - 1:15 p.m. — Open Meeting

NOTE: CHANGE OF MEETING TIME AND LOCATION
Massey Cancer Center, 401 College Street, Room G-116,
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Richmond, Virginia

A regular meeling of the subcommittee i{o conduct
general business.

Comtact: Donna C. Johnson, House Appropriations
Committee, General Assembly Bldg., 9th Fl, Richmond, Va.
23218, telephone (804) 786-1837

JOINT SUBCOMMITTEE OF HOUSE APPROPRIATIONS
AND SENATE FINANCE CAPITAL OUTLAY AND
PUBLIC SAFETY SUBCOMMITTEES

October 12, 1088 - 18 am, - Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia.

The subcommittees will receive a report on the 1992
Inmate Forecast, trends in inmate custody
clasgifications, and the status of the Greengville and
Buchanan construction projects.

Comtact: Donna €. Johknson, House Appropriations
Commitiee, General Assembly Bidg., 5th Fl, Richmond, Va.
23219, telephone (804) 786-1837

JOINT SUBCOMMITTEE OF HOUSE APPROPRIATIONS
AND SENATE FINANCE ON JAIL AND JUVENILE
DETENTION FACILITY FINANCING

October 12, 1988 - E:30 p.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia,

The subcommittee will receive public comment
regarding issues involving state support for local jails
and juvenile detention facilities.

Contact: Donna C. Johnson, House
Committee, General Assembly Bldg., 9th FL,
23219, telephone (804) 786-1837

Appropriations
Richmond, Va.

JOINT SUBCOMMITTEE STUDYING THE DECLINE OF
VIRGINIA’S BOBWHITE QUAIL

T September 15, 1988 - 2 p.m. — Open meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia.

The subcommitiee will receive testimony on current
bobwhite quail habitat management programs and
practices of private landowners. HIR 114

Contact: Martin G. Farber, Research Associate, Division of
Legislative Services, P. O. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

FOR-PROFIT CEMETERIES SUBCOMMITTEE

¥ September 27, 1988 - 10 a.m. —~ Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

A working session to discuss prnposals before the
subcommiftee. HIR 73

Contact: Jessica F. Bolececk, Staff Attorney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va, 23208,
telephone (804) 786-35%1

JOINT SUBCOMMITTEE STUDYING INVESTIGATIVE
PROCEDURES USED IN CHILD ABUSE CASES

September 15, 1888 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia, &

Subcommittee will have working session to finalize
recomimendations. HIR 127

Contact: Mary Devine, Staff Attorney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

MEDIATION OF CHILD SUPPORT, CUSTODY AND
VISITATION

1t Ociober 3, 1988 - 10 am. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

The first meeting and working session of the interim
for this continued study commiitee. HIR 246

Contact: Susan C. Ward, Staff Attorney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

VIRGINIA COAL AND ENERGY COMMISSION

t September 21, 1988 - 2:30 p.m. — Open Meeting
Southwest Community College, Richlands, Virginia,

t September 22, 1988 - % a.m. — Open Meeting
Martha Washington Inn, Abingdon, Virginia.

The commission will receive testimony on acid rain,
co-generation, liquid coal technology and an update on
the status of the coal industry in Virginia.

Contaet: John T. Heard, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591
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VIRGINIA CODE COMBMISSION

Ociober §; 1988 - %:30 a.m. — Open Meeting
October 7, 1988 - 8:3¢ a.m. — Open Meefing
Virginia Beach Hilton, Virginia Beach, Virginia

The commission will coniinue with the revision of
Title 46.1 of the Code of Virginia.

Contact: Joan W. Smith, Registrar of Regulations, Virginia
Code Cemmission, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-35%1

JOINT SUBCOMMITTEE STUDYING METHODS OF
CLEARING TITLE TO REAL PROPERTY

September 19, 1988 - 1¢ a.m. — Open Meeting
General Assembly Building, Capifol Square, House Room C
Richmond, Virginia, &

The subcommittee will meet for purpose of discussing
statutory right of redemption. HIR 185

October 17, 1288 - $:3¢ a.m. — Open Meeting
General Assembly Building, Capitol Sgquare, House Room
D, Richmond, Virginia. &

The subcommittee will meet for purpose of discussing
partition and other methods of clearing title.

Contact: Mary Devine, Siaff Atftorney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
{elephone (8(4) 788-3591

JOINT MEETING OF HOUSE COMMITTEE ON
COUNTIES, CITIES AND TOWNS AND SENATE
COMMITTEE ON LOCAL GOVERNMENT

t October 3, 1988 - 1:3¢ p.m. — Open Meeiing

t Gctober 3, 1988 - 2:30 p.m. — Public Hearing

Pavilion Conveniion Center, 1000 15th Sireet, Rooms 101
and 102, Virginia Beach, Virginia

1:30 p.m. - Meeting with local government officials and
participants in Virginia Municipal League Annual
Conference at Virginia Beach.

2:30 p.m. - Meeting and public hearing of joint
committees on tree preservation in Commonwealth.

Contact: Persons wishing to speak should contact: Anne R.
Howard, House Clerk’s Office, P. 0. Box 406, Richmond,
Va. 23203, telephone ¢804) 786-7681. For additional
information contact: C. M. Conner, Jr, Staff Attorney, or
Dr. R, J. Austin, Researck Associate, Division of
Legislative Services, P. 0, Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE ON COUNTY-TOWN
RELATIONSE

t Getober 4, 1988 - B:32 aum. ~ Open Meeting
Pavilion Convention Center, 1000 16th Street, Room 101,
Virginia Beach, Virginia

A regular meeting. SJR 7

Contact: Dr. R, J. Austin, Research Associate, Division of
Legislative Services, P. O, Box 3-AG, Richmond, Va. 23208,
telephone (8G4) 786-3591 or Luey Dedson, Commitiee
Clerk, Senate of Virginia, P. 0. Box 396, Richmond, Va.
23203, telephone (B04) 786-5742

JOINT SUBCOMMITTEE STUDYING CRIMINAL
DEFENSE SYSTEMS FOR THE INDIGERNT

September 29, 1388 - 18 z.m. - Open Meeling

November 2, 1888 - 1§ am. — Open Mesting

General Assembly Building, Capitol Sguare, House Room C,
Richmond, Virginia,

The subcommitiee will mest for the purpose of
receiving information on post comviction remedizs and
defense systems in capifal cases and other related
issues. HIR 141

Contact: Mary Devine, Staff Attorney, Division of
Legislative Services, P, . Boxz 3-AG, Richmond, Va. 23208,
telephone (804) 78§-3591

JOINT SUBCOMMITTEE STUDYING DIESEL ENGINES
IN UNDERGROUND CCAL MINES

t September 2§, 1988 - 1§ am. — Public Hearing
Mountain Empire Community College, Dalton-Cantrell Hall,
Big Stone Gap, Virginia.

A public hearing to receive lestimony regarding use of
diesel engines in coal mines followed by mining tour
for MEMBERS AND STAFF in area mine.

Comtact: Persons wishing is speak contact: Anne R.
Howard, House Clerk’s Office, P. 0. Box 406, Richmond, .
Va. 23203, telephone (804) 786-7681. For additional
information contact: John T. Heard, Staff Attorney, or
Martin G. Farber, Research Associate, Division of
Legisiative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE $TUDYING FIRE
PREVENTION SERVICES

September 21, 1988 - 10 a.un. — Public Hearing
General Assembly Buillding, Capitel Square, Senate Room
A, Richmond, Virginia. &
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A public hearing. SJR 67

Contact: Persons wishing to speak should contact: Jessica
Bolecek, Staff Attorney, Division of Legislative Services, P.
0. Box 3-AG, Richmond, Va. 23208, telephone (804)
786-3591. For additional information contact; Thomas C.
Gilman, Chief Committee Clerk, Senate of Virginia, P, O.
Box 396, Richmond, Va. 23203, telephone (804) 786-4638

SUBCOMMITTEE FROM THE HOUSE OF DELEGATES
COMMITTEE ON AGRICULTURE STUDYING WAYS TO
IMPROVE VIRGINIA’S FARM ECONOMY

September 27, 1988 - 2 p.m, - Open Meeting

State Capitol, Capitol Square, House Room 4, Richmond,
Virginia.

The subcommitiee will meet (o discuss the use of
agricultural lands for recreational purposes and
liability coverage for privaie property owners offering
recreational opportunities. HR §

Contact: Martin G. Farber, Research Associate, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va, 23208,
telephone (804) 786-3591

JOINT SUBCOMM]TTEE STUDYING THE FLOOD
CONTROL POLICIES OF THE COMMONWEALTH

T September 27, 1988 - 2 p.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia.

The subcommittee will have a business meeting
followed immediately by a public hearing to receive
public c¢omments and recommendations on the
Commonwealth’s role in flood conirol.

Contact; Martin G. Farber, Research Associate, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE FREEDOM OF
INFORMATION ACT

September 14, 1988 - 10 a.m. - Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

October 13, 1988 - 1# a.m. — Open Meeting

November 17, 1988 - 1§ a.m. — Open Meeting

December 9, 1988 - 10 a.m. — Open Meeting

General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia.

The subcommittee will meet to discuss cerfain issues
pertaining to the Virginia Freedom of Information Act
and certain other public access laws contained in the

Code of Virginia. HIR 100

Contact: Angela Bowser, Staff Attorney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephione (804) 786-3591

JOINT SUBCOMMITTEE STUDYING PRENEED
CONTRACTS FOR FUNERAL SERVICES

September 15, 1988 - 10 a.m. — Open Meeting
General Assembly, Capitol Square, 6th Floor Conference
Room, Richmond, Virginia. &

A working session to discuss information and testimony
from previous meetings. HIR 50

Contact: Jessica F. Bolecek, Siaff Attorney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING GUARDIANSHIP
AND PROTECTIVE SERVICES PROGRAM

t September 28, 1588 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia.

A regular meeting. SJR 42/HJR 171

Contaci: Gayle Nowell, Research Associate, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591 or Lucy Dodson, Commiitee
Clerk, Senate of Virginia, P. 0. Box 396, Richmond, Va.
23203, telephone (804) 786-5742

JOINT SUBCOMMITTEE STUDYING PRACTICES BY
WHICH INSURANCE COMPANIES REINSURE ALL OR
PARTS OF THE RISKS THEY INSURE, ADVISABILITY

OF REPEALING EXEMPTIONS FROM
COMMONWEALTH'S ANTITRUST LAWS GRANTING TO
THE INSURANCE INDUSTRY AND MEANS OF
ASSURING THE CONTINUED AVAILABILITY AND
AFFCRDABILITY QF LIABILITY INSURANCE
COVERAGE

T September 21, 1988 - 14 a.m., — Open Meeting
General Assembly Building, Capitel Square, House Room
D, Richmond, Virginia. &

This is the third meeting of this subcommittee. The
focus of this meeting will be on issues related to the
Commonwealth’s antitrust laws in the insurance field.
HIR 120

Contact: Persons wishing to speak contact: C, W. Cramme’,
ITII, Deputy Director, or Terry Barreft, Research Associate,
Division of Legislative Services, P. 0. Box 3-AG, Richmond,
Va, 23208, telephone (804) 786-3591. For additional
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information contact: Jeff Finch, House of Delegates, P. Q.
Box 406, Richmond, Va. 23208, telephone (804) 786-2227

COMMISSION ON LOCAL GOVERNMENT STRUCTURES
AND RELATIONSHIPS

1 OGcteber 3, 1988 - 11:36 a.m. — Public Hearing
Pavilion Convention Center, 1000 19th Street, Rooms 101
and 102, Virginia Beach, Virginia

The second meeting of the interim to discuss issues of
local government relationships. HIR §

Contact: Dr, R, J. Austin, Research Associate, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING DISCLOSURE OF
THE EXISTENCE OF MAJOR HIGHWAY CORRIDORS

September 12, 1988 - 1§ a.m. — Public Hearing

Fairfax County Board of Supervisors’ Meeting Room, 4100n
Chain Bridge Road, Massey Building, “A” Level, Fairfax,
Virginia

The purpose of the hearing is to elicit testimony from
local government, private enterprise, and concerned
citizens regarding disclosure to potential buyers of real
estate the existence of planned highways near the
property.

Centact: Dr, Phyllis H. Price, Research Associate, Division
of Legislative Services, P. 0. Box 3-AG, Richmond, Va.
23208, telephone (804) 786-3501

HOUSE OF DELEGATES MILITIA AND POLICE
COMMITTEE

t Qctober 14, F988 - (time not yet determimed) — Open
Meeting

t October 15, 1388 - (time not yet determined) — Open
Meeting '

Camp Pendleton, Virginia Beach, Virginia

This will be two-day meeting of the commitiee. The
commiftee will meet on issues pertinent to the
Virginia Military Advisory Commission, Virginia
Nationa] Guard and Virginia Defense Force,

Contaci: Jeff Finch, House of Delegates, P. 0. Box 406,
Richmond, Va. 23203, {elephone (804) 786-2227
JOINT SUBCOMMITTEE STUDYING ADMISSIONE OF
MINORS T¢ PSYCHIATRIC HOSPITALS

September 12, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,

Richmond, Virginia, &

The second in a series of meetings prior ic public
hearing in October.

Ceontact: Susan Ward, Staff Attorney, Division of Legislative
Services, P, O. Box 3-AG, Richmond, Va. 23208, telepone
(804) 786-3581

JOINT SUBCOMMITTEE STUDYING POUND SEIZURE
LEGISLATION

September 13, 1888 - 7 p.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

Special Conservation and Natural Resources
Subcommittee studying pound seizure is holding second
of three public hearings on the issue. HB 933

Contact: Persons wishing {o speak contact: Anpe BR.
Howard, Clerk's Office, P. O. Box 406, Richmond, Va.
23203, telephione (804) 786-7681. For additional information
contact: John T. Heard, Siaff Attorney, or Martin G.
Farber, Research Associaie, Division of Legislative
Services, P. 0. Box 3-AG, Richmond, Va. 23208, telephone
(804) 786-3591

JOINT SUBCOMMITTEE STUDYING SALARIES AND
BENEFITS OF COMMUNICATIONS OPERATORS OF
THE VIRGINIA DEPARTMENT OF STATE POLICE AND
RETIREMENT BENEFITS FOR LAW-ENFORCEMENT
OFFICERS

t October §, 1988 - 1¢ a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

The subcommittee will finalize
recommendations. HIR 105

meet to

Contact: Regina McNally, Staff Attorney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

PRIVILEGES AND ELECTIONS SUBCOMMITTEE
STUDYING SCHOOL BOARDS AND FISCAL
INDEPENDENCE

September 14, 1988 - 1:39 p.m. — Public Hearing
General Assembly Building, Capito! Square, House Room C,
Richmond, Virginia. &

A special House of Delegates Comimittee on Privileges
and Elections Subcommittee studying the eiection of
school boards in the Commonwealth. HIR 126

Contact: Persons

wishing fo speak contact: Anne R.
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Howard, House Clerk’s Office, P, 0. Box 406, Richmond,
Va. 23203, telephone (804) 788-768l. For additional
information contact: Dr. R. J. Austin, Research Associate,
or Mary Spain, Staff Aftorney, Division of Legislative
Services, P. 0. Box 3-AG, Richmond, Va. 23208, telephone
(804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE STATE
GRIEVANCE PROCEDURE

1 September 19, 1988 - 10:3% a.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia. &

A regular meeting. SJR 45

Contact: Jessica Bolecek, Staff Attorney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591, or Lucy Dodson, Committee
Clerk, Senate of Virginia, P. O. Box 356, Richmond, Va.
23203, telephone (804) 786-5742

JOINT SUBCOMMITTEE STUDYING SURROGATE
MOTHERHOOD

t September 14, 1988 - 2 p.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia. @&

A regular meeting. SJR 3/HJR 118

Contact: Norma Szakal, Staff Attorney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591, or Natalee Grigg, Committee
Clerk, Senate of Virginia, P. O, Box 396, Richmeond, Va.
23203, telephone (804) 786-5742

JOINT SUBCOMMITTEE STUDVYING S3UPPLY AND
DEMAND OF NURSES IN THE COMMONWEALTH

October 11, 1988 - 10 a.m. — Public Hearing
General Assembly Building, Capito! Square, House Room
D, Richmond, Virginia. &

A public hearing. HIR 165

Contact: Persons wishing to speak contact: Anne R,
Howard, House Clerk's Office, P. 0. Box 406, Richmond,
Va. 23203, telephone (804) 786-7681. For additional
information contact: Brenda Edwards, Research Associate,
Division of Legislative Services, P. 0. Box 3-AG, Richmond,
Va, 23208, telephone (804) 786-3591

JOINT SUBCOMMITTEE OF COUNTIES, CITIES AND
TOWNS AND LOCAL GOVERNMENT STUDYING TREE
PRESERVATION IN THE COMMONWEALTH

September 16, 1988 - — Public Hearing
Massey Building, 4100 Chain Bridge Road, Supervisors’
Meeting Room, Fairfax, Virginia

A special
preservation
hearings,

joint subcomimititee
is holding two

studying t{ree
in series of public

Contact: Persons wishing to speak contact: Anne R.
Howard, House Clerk’s Office, P. 0. Box 406, Richmond,
Va. 23203, telephone (804) 786-768l. For additional
information contact: C. M. Conner, Jr., Staif Attorney, or
Dr. R. J. Austin, Research Associate, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

CHRONOLOGICAL LIST

OPEN MEETINGS

September 12
Minors to Psychiatric Hospitals, Joint Subcommittee
Studying Admissions of
Montgomery, Town of Blacksburg Local Emergency
Planning Commitiee, County of
Motor Vehicles, Department of

September 13
Adult Literacy Committee, State
t Hanover County Local
Comnmittee
t Harrisonburg/Rockingham Local
Planning Committee
1 Health Reguiatory Boards, Council on
- Public Information Committee
- Scope and Standards Committee
Local Government, Commission on
Montgomery, Town of Blacksburg Local Emergency
Planning Committee, County of
Motor Vehicles, Department of
T Pilots, Board of Commissioners to Examine
t Virginia Resources Authority

Emergency Planning

Emergency

September 14

Bedford County Local Emergency Planning Committee

¥ Conservation and Historic Resources, Department of
- Greenways Advisory Committee

1 Corrections, State Board of

Dentistry, Virginia Board of

Freedom of Information Act,

Studying the

+ Health Regulatory Boards, Council on
- Legislation Committee

Joint Subcomrnitiee
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Mental Health, Mental Retardation and Substance
Abuse Services, Department of
Motor Vehicles, Department of
1t Museum of Fine Arts, Virginia
- Accessions Committee
Sewage Handling and Disposal Appeals Review Board,
State
1 Social Services, State Board of
t Soil and Water Conservation Board, Virginia
t Surrogate Motherhood, Joini Subcommittee Studying

September 15

t Bobwhite Quail, Joint Subcommitiee Studying the
Decline of Virginia’'s
t Cemeteries Subcommittee, For-Profit
Chilé¢ Abuse Cases, Joint Subcommittee Studying
Investigative Procedures Used in
t Criminal Justice Services, Department of
- Virginia Juvenile Justice and Delinquency
Prevention Advisory Committee
t Danville Local Emergency Planning Commitiee
Dentistry, Virginia Board of
Funeral Services, Joint Subcommittee Studying
Preneed Contracts for
Geology, Virginia Siate Board of
Labor and Industry, Department of
- Virginia Apprenticeship Council
1 Museum of Fine Arts, Virginia
- Finance Committee
- Full Board of Trustees
1 Nursing Home Administrators, Board of Examiners
for
t Petersburg Local Emergency Planning Council
+ Social Services, State Board of

September I¢

+ Building Code Technical Review Board, State

+ Conservation and Historic Resources, Department of
- Falls of the James Advisory Commitiee

Dentistry, Virginia Board of

Indians, Council on

Medicine, Virginia State Board of
- Podiatry Examination Committee

1t Nursing Home Administrators, Board of Examiners

for

September 19

Appropriations Commitiee, House
- Higher Education Subcommitiee
t Audiology and Speech Pathology, Board of
Examiners for
Clearing Title to Real Property, Joint Subcommittee
Studying Methods of
t Housing Development Authority, Virginia
1 Lottery Department, Staie
Rea! Estate Board, Virginia
t State Grievance Procedure, Joint Subcommitiee
Studying

Review Board of the Division of Hisioric Landmarks,
Department of
t Guardianship and Protective Services Programs,
Joint Subcommittee Studying
1+ George Mason University
- Board of Visitors
Goochland Couniy Local Emergency Planning
Committee
T Housing Development Authorify, Virginia
Land Evaluation Advisory Council, Staie
T Museum of Fine Arts, Virginia
- Buildings and Grounds Commitiee
- Planning Commitiee

September 21

i Coal and Energy Commission, Virginia

Hazardous Materials Emergency Response Advisory
Councit, Training Study Committes of the

t Insurance Companies Reinsure All or Parts of the
Risks they Insure, Advisability of Repealing
Exemptions from Commonwealth’'s Antitrust Laws
Granting to tke Insurance Indusiry and Means of
Assuring the Continued Availabilily and Affordability
of Liability, Joint Subcommittee Studying Practice by
Which

t Milk Commission

t Roanoke Valley Local Emergency Planning
Comrittee

Water and Wastewater Works Operators, Board for the
Certification of

September 22

t Coal and Energy Commnission, Virginia
t Henrico Couniy Local Emergency Planning

- Committee

Medicine, Virginia Siate Board of
- Chiropractice Examination Committee
t Nursing, Virginia Staie Board of

Sepiember 23

Dentistry, Virginia Board of
1 Secretary of Health and Human Resources
- Task Force on X-Ray Technicians and their
Practice
1 Medicine, Virginia State Board of
t Mental Health, Mental Retardation and Substance
Abuse Services, State Board of
- Prevention and Promotion Advisery Council
Prince William County, Manassas city, and Manassas
Park City Local Emergency Planning Committee

September 26

Education, State Board of

t Environment, Council on the

t Heaith Regulaiory Boards, Department of
- Task Force on Anabolic Steroids

Motor Vehicles, Department of

Nursing, Virginia State Board of

Water Control Board, State

September 20

t Virginia Historic Landmarks Board and the State September 27
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Aging, Department for the

Education, State Board of

1t Environment, Council on the

Farm Economy, Subcommitiee from the House of
Delegates Commiitee on Agriculture Studying Ways to
Improve Virginia's

1 Flood Control Policies of the Commonwealth, Joint
Subcommittee Studying the

Local Emergency Planning Commitiee - Scott County
Motor Vehicies, Department of

Nursing, Virginia State Board of

Water Contro! Board, Staie

7 Women, Council on the Status of

September 28
Dentistry, Virginia Board of
t Environment, Council on the
T Gloucester Local Emergency Planning Committee
1 Health Services Cost Review Council, Virginia
1+ Mental Health, Mental Retardation and Substance
Abuse Services Board, State
Nursing, Virginia State Board of
T Women, Council on the Status of

September 29
Aging, Department for the
Architects, Virginia State Board of
Criminal Defense Systems for the Indigent,
Subcommittee Studying
1t Environment, Council on the
1 Petersburg Local Emergency Planning Council
1 Rehabilitative Services, Board of
- Finance Committee
- Legislation and Analysis Committee
- Program Commitiee

Joint

September 30
Architects, Professional Engineers, Land Surveyers and
Certified Landscape Architects, State Board of
Medicine, Virginia State Board of
- Ad Hoc Committee on Optometry
- Executive Committee
1 Rehabilitative Services, Board of

October 1
Medicine, Virginia State Board of
- Credentials Committes

October 3
1t Acquired Immunodeficiency Syndrome (AIDS), Joint
Subcommittee Studying
Air Pollution Control Board, State
T Child Support, Custody and Visitation, Mediation of
1t Counties, Cities and Towns, and Senate Commiitee

on Local Government, Joint Meeting of House
Committee on
t Local Government Structures and Relationships,

Commission on

QOctober 4
Agriculture and Consumer Services, State Board of

Air Pollution Contrel Board, State

- State Advisory Board on Air Poliution
Cosmetology, Virginia Board of
¥ County-Town Relations, Joint Subcommittee on

October 5§
Agriculture and Consumer Services, State Board of
1 Criminai Justice Services Board
- Committee on Training

October 6

Chesierfield County,
Commitiee of
Code Commission, Virginia
+ Criminal Justice Services Board

- Committee on Criminal Justice Information Systems
t Mental Health, Mental Retardation and Substance
Abuse Services, Department of

- Forensic Issues Advisory Committee
+ Pharmacy, State Board of
} Salaries and Benefits of Communications Operators
of the Virginia Department of State Police and
Retirement Benefits for Law-Enforcement Officers,
Joint Subcommittee Studying

Local Emergency Planning

Oetober 7
Code Commission, Virginia
Education, State Board of
General Services, Department of
- Art and Architectural Review Board
Prince William County, Manassas City, and Manassas
Park City Local Emergency Planning Committee

October 3
Military Institute, Virginia
- Board of Visitors
Visually Handicapped, Department for the
- Advisory Comimittee on Services

Qctober 10

t Montgomery/Town of Blacksburg Local Emergency
Planning Committee, County of

Oetober 11
Commerce, Department of
t Medicine, Virginia State Board of
- Respiratory Therapy Committee
+ Nursing, Virginia State Board of
- Informal Conference Committee

October 12
Appropriations and Senate Finance Capital Outlay and
Public Safety, Joint Subcommittee of House
Appropriations and Senate Finance on Jail and
Juvenile Detention Facility Financing, Joint
Subcommittee of House
i Optometry, Board of

October 13
t+ Fairfax County, Town of Vienna, City of Fairfax,
Town of Herndon, Local Emergency Planning
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Committee of

Freedom of Information Act,
Studying the

Nursing and Medicine, Committee of the Joint Boards
of

Joint Subcommittee

October 14
t Militia and Police Committee, House of Delegates

October 15
Medicine, Virginia State Board of
- Acupuncture Committee
+ Militia and Police Committee, House of Delegates

October 17
Clearing Tiile to Real Property, Joint Subcommittee
Studying Methods of
t Local Emergency Planning Committee - Scoft County

October 1%
t Contractors, State Board for

October 20
T Acquired Immunodeficiency Syndrome (AIDS), Joint
Subcommittee Studying

Qctober 21
T Conservation and Historic Resources, Department of
- Falls of the James Advisory Committee
Prince William County, Manassas City, and Manassas
Park City Local Emergency Planning Commitiee

October 24
1 Local Government, Commission on

Ocicher 25
t Gloucester Local Emergency Planning Committee
Nursing, Virginia State Board of

October 26
t Indians, Council on

QOctober 27
Education, State Board of

October 28
Education, State Board of

November 1
t All-Terrain Vehicles, Joint Subcommittee Studying

November 2
Criminal Defense Systems for the Indigent,
Subcommittee Studying

Joint

November 3
Chesterfield County,
Committee of

Local Emergency Planning

November 4
t Nursing, Virginia State Board of

- Informal Conference Commitiee

November 15
T Acquired Immunodeficiency Syndrome (AIDS), Joint
Subcommittee Studying

Neovember 17
Freedom of Information Act,
Studying

Joint Subcommitiee

December 1
t Alt-Terrain Vehicles, Joint Subcommitiee Studying

December 3
t Medicine, Virginia State Board of
- Credentials Comumittee

December §
Freedom of Ianformation Act,
Studying the

Joint Subcommittee

December 12
1 Water Control Board, State

December 53
 Water Conirol Board, State

PUBLIC HEARINGS

September 12
Major Highway Corridors, Joint Subcommittee Studying
Disclosure of the Existence of
Water Control Board, State

September 13
Pound Seizure Legislation, Joint Subcommitiee Studying

September 14
School Boards and Fiscal Independence, Privileges and
Elections Subcommittee Studying

September 15
Dentistry, Virginia Board of

September 16
Tree Preservation in the Commonwealth, Joint
Subcommitiee of Counties, Cities and Towns and Local
Government Studying
Waste Management, Departmeni of

September 1%
Lotiery Department, State
Waste Management, Department of

September 26
Alcohotic Beverage Control, Depariment of

September 21
Fire Prevention Services, Joint Subcommittee Studying
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September 26
t Conservation and Historic Resources, Department of
Nursing, Virginia State Board of
Soil and Water Conservation Board, Virginia

September 27
t Flood Control Policies of the Commonwealth, Joint
Subcommittee Studying the

September 29

t Diesel Engines in Underground Coal

Mines,
Subcommittee Studying

September 30
Medical Assistance Services, Department of
Voluntary Formulary Board, Virginia

October 3
t Acquired Immunedeficiency Syndrome (AIDS), Joint
Subcommittee Studying
1t Counties, Cities and Towns, and Senate Committee
on Local Government, Joint Meeting of House
Committee on
Water Control Board, State

October 4

Agriculture and Consumer Services, Department of
Water Control Board, State

October 5
t All-Terrain Vehicles, Joint Subcommittee Studying

Qctober 11

Supply and Demand of Nurses in the Commonwealth,
Joint Subcommittee Studying

October 17
Housing and Community Development, Board of

Qcteber 18
Air Pollution Contirol, Department of
Corrections, Department of

October 20 !
T Acquired Immunodeficiency Syndrome (AIDS), Joint
Subcommittee Studying
Corrections, Department of

October 24
1 Local Government, Commission on

November 1
Child Day-Care Council
Social Services and Child Day-Care Council,
Board of
Transportation/Commonweaith Transportation Board,
Department of

State

November 2
Child Day-Care Council

Social Services and Child Day-Care Council, State

Board of

Transportation/Commonwealth Transportation Board,
Department of

November 3
Child Day-Care Council
Healih, Department of
Social Services and Child Day-Care Council,
Board of

State

Nevember 4
Transportation/Commonwealth Transportation Board,
Department of

November 19
Transportation/Commonwealth Transportation Board,
Department of

November 15
t Taxation, Deparitment of
Transportation/Commonwealth

Transportation Board,
Department of
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